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[■?To 225/12/20£H-^o T^o ] 

CABffiirr SITREIARIAT 

New Delhi, (he 8th June, 20Q4 

S.O. 1390.—In exercise of the powers cq^ned by 
the provisions of Sub-sectipa (8) pf Section 24 of the Code 
of Criminal ftooedure, 1973 (Act No. 2 of 1974) the Central 
Government her^ sqspoints Shri N. Chandrasekharan, 


Advocate^ ChepBiH tiril Bfibriser Comd of Jhi Cml 
BatOM of tevyS i ^ia dmtte Huail Nada 1^ pxm. 


Ibmd Nadalfiid^tgonftaiGhannii 


0«b.2^2im|0^ 

KUiSKAILKH^^ 

M ^ 

'm.VX. 1391.—«IRt 24 TPVm ( 8 ) ^ld|k««1|lll, 
1973 (1974 m 2) SRT ii*ibr 

9iRft igT^ aft ifOB "ypR, 3iftnN8T ^ Piftw 

fiW 4»l<« M rift m Tft^T991/m4(of. 
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[Part l^~SEc.3(n)] 


New Delhi, the 8th June, 2004 

S.0. 1391.— In exercise of the powers conferred by Std>- 
section (8) of Section 24 of the Code of Criminal Procedure, 
1973 (Act No. 2 of 1974), the Central Government hereby 
appoints Shri Dayan Krishan, Advocate, as Special Public 
Prosecutor for the conduct of cases R. C.-6/91/SIU-XI/CBI/ 
New Delhi (O.P.Sharma Trap Case) instituted by the Delhi 
Special Establishment in the Court of Special Judge Delhi 
and appeals, revision or other matters arising out of this 
case in revisional or appellate Courts, established by law. 


3ir^<«n : 

2004 

03/2004 

“^21# VRl 8(^) 

% ^ :pl ^ M 

feqt (31RT|R.^) WIT, TrimW 


[No, 225/14/2004-DSPE] 
__BHASKAR KHUI3E. Director 

g , HlcF-f^TcPriT?rHW 

3?)? fWu) 

^ f^rTVll, 10 2004 

31T. 1392.—-sfrt 3T^ 

(tWPT ^rfW, ^TTJpf 

fwrf%f%qR) aqftr^m, 2003 ’'^ i4rt 25 ^ 31 ^ 

TrfW3;r%n ^ ^ ^ ^ Tj^ % ^ 5 ^ 3 ^ 

<j«Ki ^rfirf^rqTT riRT4 % 

artWrir TYnT: 


sF. ri. 



(1) 

(2) 

(3) 

1. 

«^iW=r) 3rfyTW 



■^f?R rr«TT f^'TFT 



RF -ri 1 

["T^. ri. aTT^.-25017/1/2004-'5RiraR-III] 

MINISTRY OFPERSONNEL, PG & PENSIONS 
(Department of Personnel & Training) 

New Delhi, the 10th June, 2004 
S.0.1392.—In exercise of the powers conferred by 
Section 25 of The Cigarettes and other Tobacca products 
(Prohibition of Advertisement and Regulation of Trade 
and Commerce, Production, Supply and Distribution) Act, 
2003 , the Central Government in the Department of 
Personnel & Training hereby Authorizes the officers 
indicated in Column 3 ol the Toble given below' who shall 
be competent to act under Section 4 of the said Act; 

Office Authorised Person 

' ( 1 ) ( 2 ) ~ ^ 0 ) 

f Department of Personnel & Deputy Secretary 
Training and Department of (Cooid.) 

Pensions & Pensioner's Welfare 

This notification sluill come into force with immediate 

effect. 

IF. No. 1-25017/1/2004-Ad. Ill] 
V K. VELUKUTTY, Under Se^. 


% ^ ^ -qr cBTm 

1962%77^fil<T3n’?^lT^7rqi'5H‘^ 

(^ri^) 3 ii^ 0K1, gRI 

#RT 1962 ^ »?RT 8('^) %Tr^ 

^ 44<Wl feq), U<1H< feM\ 

TfhiT ^ ^ f*Tf¥5^ "IRm 'f, 

12.8448 

■ 9 ^^ # : TPT^4CiiH fen) I 

tmu vni (^.’5.)-48-06/2003/%r.'3:^./?rari 

k"*!. %. 

omex OF THE omivfissicnvi^i: 

EXCISE & CUSTOMS 
Raipur, the 25th May, 2004 
No. 03/2004-CUSTOMS 

S.o. 1393—In exercise of the powers conferred on 
me under Section 8(a) of the Customs Act, 1962,1, H.K. 
Jain, Commissioner, Customs & Central Excise, Raipur, 
hereby ai^rove the Inland Container Depot of Container 
Corporatitm of India Ltd. located at Raipur Store Dqxit 
(RSD), K^a, Ra^ur in the State of Chhatti.^gar h^ as^ p lar e 
for unloading of imported goods and for loading of export 
goods, subject to the strict observance of relevant 
provisions of Customs Act, . 1962 and other instructions 
issued, inthisbeha^by the Govt ofindia (or) Commissioner 
of Customs & Central Excise from time to time. 

Further under Section 8(b) of the Customs Act, 1962, 

I hereby specify the limits of the Customs Area comprising 
the above Inland Container Depot, Raipur Store Depot, 
Kapa, Raipur and measuring 12.8448 Hectares as under 
East Side ; Baloda Bazar Road. 

West Side : Raipur Store Depot goods shed. 

North Side : GodownofFood Corporation ofindia. 
South Side : Raipur Store Depot Railway cabin. 

P^. No. Vin(Gus.) 48-06/2003/CXyTech] 
H. K. JAIN, Commissioner 


[^II—3(u)] 


W ^ ^ 19, 2004M^ 


29, 1926 


3197 


WI'lW(3ltTMn«4K 

^1^,7 ^, 2004 

W.31T. 1394—1956 

(1956^ 102) 

<riKl9n) 

^ Vro 14 %3T#T l<4> 'N^i?FIT 3Tlhn;t; 

■slf^"ST. ■^<.®hjf^l’1 % '1l*lR«f>, 

Rin^ Hiw 4«w 3i^t5ro^ ^1 ^WT, ^rsn^ 
■^TW-204101 ^ wf 

3T?T: 3RW3?fqPm '^^14'^^-^(1)% 

(^) % ^R«RK ^ Wfe 

% % w ^ "ST. ■piNtiWr^ isk 

31l^fSi?IH ^ eh<^ ^ 3T^ :— 

(^) ^, 2004'^3n»t6'*T1^^3r?f^; 3T«^^ 

(13) ^ 3?^ f^-H'% 'ST. 

HliW«l ^tu| ^ MW<<il4l4rR, fl'MW- 

204101 ^ f, ^ ^lit, 1 ' 

[•^T1^‘#-11016/1/2004-1^“t(^-I) ] 

3T^ 

MINISTRY OF HEALTH AND FAIVOLY WEOA^ 
(Depfortment of Health) 

New Delhi, the 7th June, 2004 
S.0.1394,—‘Wheteas medical qualificatioiiDiidoitia 
(Medical Graduate) granted by Irkutsk State Medical 
Institute is a recognised medical qualification for the 
purpose of the Indian Medical Council Act, 1956 (102 of 
1956) under Section 14 of the said Act; 

And whereas Dr Cherkashin Alexander 
Fyodorovich, ■ Russian nalKUial, who possess the said 
qualification is attached to Narayan Krishna Sewa 
Sansthan, Pasratta Bazar, Hathras-204101 for the purpose 
of charitable work atKl not for personal gain; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 ofthe said Act, the Central 
Government herelty specifies that the period of practit^ 
of medicme by Dr. Ch^ktelun Alexander FyodOTOvichin 
India shall be limited to:— 

(a) a period of six months fiom March 2004 onwards; 


or 


(b) the pmodduring^ which Ebr. CherkatdunAksmnder 
Fyodorovich is attached to Narayan Krishna Sewa San^haii, 
Pasratta Bazar, Hathras-204101, wluchever is shorter. 

[Jfo. V-11016/l/20044vE(f^licy-^] 
. R G. KALADHARAN, Under Secy. 
7"^, 2004 

■5^.311.1395.—1956 
(1956‘4>n02) % 'SRt^'4pt4 Rh^1 3^91 cnJin/gRT3T^ 
3T^ 3lfqf^ mj 14 

% 3T«rH TTSF HMrliyF^ 3r#?TT ^; 


3f)r % 410^% 

^FFR, 

afRT; 3R ^ 14 ^Cl) %,: 

(71) % ^iwv\ wsrti 

‘TO'^'ST. an ^ 

(•^r) 3ril^, 2004 ■^ 3fFV^ W 3r3f^; 3T«f^ 

%5nfo%?R ^smm, ^ 4 
■^ f, 4l 1 ^ w 

i [^^^-1l016/1/2004-^i<^-I)3 
■’^1.'^. 3rTC 

New Delhi, the 7th June, 2004 

S,0.1395.--~Wheieasnvedical quaJi^:^nDoct<»j. 
jof MedKine grant^hyUniversil^f of Turin isarecogiusedi 
medical qijalificationfor thepuipos&of the Ind^ > 

Council Ap, 1956 (102 of 19^6) under Section 14,<rfthe 
said Act; ' 

And uiiei^ias Dr. Aukdzea Pe&HU, Itahaa iiafi^ 
who possess the said qualification is attached to 
Mitraniketan Social Service Society, Mitraniketan Hospital 
Vagamon, Kerala for the pmpose of charitable work and 
not for personal gmn; 

NoW, therefore, in prmsuance of clause (c) of sub¬ 
section (i) of foe SectHMi 14 ^ the said Act, the Central 
Govisnnieiiit hereby ^recrfies that the period of practice of 
medicmebjrDr. AirdreaPetiiniinliidiafoaUbeliinitedto:— 

(a) a period^tfsixinonEfosfiwn i^)ril, 2004 onwards; 
or 

(b) ijhe period during which Dr. Andrea Petrini is 
attached!to Mitraniketan Social Service Society, 
Mitranike^ Hospital ^gamon, Kerala, whfohever is 
shorter, j . 

j INo.V-lltU6/l/^4-N^(Prfky-I)] 

R a KALADHARAN, Under Secy. 

I 7'^, 2004 

1396,—TO31I5%H'7ftH^3Tftlfwi, 1956 
(1956 ^ ji 02 ) % y^l'JiH %5<i*Kn 3TPTv 

^ r^faoH l 3Tt<TT TT ^.^ 
^«IRI14|% 3niH'<^3i HH4!Jin'll r^n+irHl 31^ f; 

sftrteT. 4IMR«h, "^RT 3^ 

3T#m ■!■ cif^ 3r^niei 

36b ^)^RPTm-700094 4 

3f R "4 ^ f;, 

■3T^:! 3T^^ ^ 14^^-^4KI (1) % 

(fT)’ % ^ ildctSKI ^ fclPlRNe 





^ ^ _the gazette of INDIA : JUNE 19. 

1'HTTcT 'ST. ^ ^ r^Ff.rfll 3TT^f%H 

('^) TH % -^JT^ -Qffj- f^4 ^ 

("^) 37^ffef ■f%RT%' (^<M ■<[t^')'q 

n Rf<=M ^TFTrn^ 360 

^^lF^-700094^ f, ^ ^ ^ fr, TT^ TTtfiTcT iHt I 
[TTTsqr^-11016/1/2004-11^ l(itfn-i)] 
■^.■^ff. ■^7>n^4T^, 3T^ 

New Delhi, the 7th June. 2004 

S.O. 1396—Whereas medical qualification FRCS 
of Rwal College of Physicians and Surgeons. Glasgow is 
a recognised medical qualification for the purpose of the 
Indian Medical Council Act, 1956 (102 of 1956) under 
Section 14 of the said Act: 

And whereas Dr. Jan Jakubowski. British national, 
who possess the said qualification is attached to National 
Neurosciences Centre, Calcutta Peerless Hospital 
Campus, 360 Panchasayar, Kolkata-7()()094 for the purpose 
of charitable work and not for personal gain: 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Jan Jakubowski in India shall be limited 
to:— 

(a) a period of six months from the date of issue of 
this notification; or 

(b) the period during which Dr. Jan Jakubowski is 
attached to National Ncurosciences Centre Calcutta. 
Peerless Hospital Campus, 360 Panchasa> ar. Kolkata- 
700094, whichever is shorter. 


2004/JYA1STHA29. 1926 [P.^t R-Sr’. 3(ii)I 


^ -ri^stTpr, 3PJcn #T, fi(rlH4<=6t l, 

[Trisqr^-i 1016/1/2004-tpT ) ] 

New* Delhi, the 7th June. 2004 

S.0.1397.—Whereas medical qualification Doctor 
of Medicine granted by New York Medical College is a 
recognised medical qualification for the purpose of the 
Indian Medical Council Act. 1956 (f()2 of 1956) under 
Section 14 of the said Act: 

And whereas Dr. Richard F. Cohan, American 
national, who possess the said qualification is attached to 
Anirita Institute of Medical Sciences and Research Centre, 
Amrita Lane, Elamakkara, Cochin for the purpose of 
charitable work and not for personal gain: 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Richard F. Cohan in India shall be 
limited to;— 

(a) a period six months from the date of issue of this 
notification; or 

(b) the period during which Dr. Richard F Cohan is 
attached to Amrita Institute of Medical Sciences and 
Research Centre, Amrita Lane, Elamakkara, Cochin, 
whichever is shorter 

[No. V-11016/l/2004-ME(Policy-I)] 

P. G. KALADHARAN, Under Secy. 


[No. V-11016/1/21 )()4-ME(Polic>*-I)] 
P. G. KALADHARAN. Under Secy. 
M 7 2004 


^.3IT. 1397.—1956 
(1956 ^102) % ^ 


%3?#T 




Tnp. •SfTllR, 

71^ t -apjcTT sr^riiTP riPTH, 

#T, yTPrT^4 j ^ 


^ [^crvfl, 3 2004 

^.3ir. 1398.—4R<+K ('ri^%7nFi«bl<i yqi'JiHt 
TRPTmrfWT, 1976 %fWT 10%'59f^m4 
% W 3TT% ^ PlHf^nad 

Wit: 

1 . tRR 3T^t4R W, 

%e^f5RTH. 17, 

H^-441 904 (H?KI'^); 


?4RT . 4 ( 1 ) % 
(■^) % 'W (PTCJJRT 

Wi 1’TO THF, W5 ^ 3TT^i%PT 

(^) % *311^ ^ ^ TTT^ ^ 


TFTTWto(W^); 

3. ^ W, 


[MFTII—TSn»5 3(ii)] 


^ TT^m : ^ 19, 2004M^ 29, 1926 
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4. ^ THSR 

^ ^{T»T^, \m ■siti, 

(w^); 

6. 3*^?H W ■5^ %==?fW ^ !ll?i)pl*f>l 

^^-441 904 (wo^); 

^T^irSfT, 3!fM^l^-380 001 I 

[U't-11016/1/99-fN^] 
^«fk Hnf'i, 

MINISTRY OF TEXTILES 

New Delhi, the 3rd Jime, 2004 

S,0.1398.—In pursuance of Sub-rule 4 of rule 10 
of the Official Language (Use far^^EuMl purposes of the 
Union), Rules, 1976 the Central (jove^ent hereby 
notifies the following offices wider the hffilfetiy of Tbctiles, 
whereof more than 80% staffvhave ac|i^d weeing 
knowledge of Hindi: 

1. Regional Tasar Research Centre, Central 
Board, Swami A^etoand Ward, Opposite Sai 
Mandil, Post Box No. 17, Bhandara-441904 
(Maharashtra); 

1 Basic Seed Mult^cation and Training Centre, 
Basic Tasar SUkwwm Seed oganiz^n, CTROT, 
Central Silk Board. Rampachoravaram (Andhra 
Pradesh); 

3. Basic Seed Multiplication and Training Centre, 
Basic Ihsar ^kwenm Seed oiganizabcm, CTR&TI, 
Central Silk Board. Khacasiyar (ffiaikhand) 

4. Basic Seed Multiplication aadTranring Centre, 
BasicTasar Sfficww^ Seed organization. Cent^ 
SilkBoard. Bda^nir 

5. Basic Seed Midtiplication and Training Centre, 
Basic Tasar Sffit»orm Seed oigani^tion, Central 
Silk Board, Kauthikand (Jharkhand); 

6 Demonstration cum technical service centre, 
Central Silk Technology Research institute, 
Central Silk Board, Rajgopalachari Ward, 
Bhandara'441904 (IVtehaia^tra); 

7. Textile Committee “Ankur”, Second Floor, 
Mirzapur Road, Lai Darwaja, Ahmedabad-380001; 

(No.E-ll016/l/99-Ihndi] 
SUDHIRBHAEGAVA, Jt Secy. 


(^ftR iPhR3t^*mr) 

7 2004 

W. 3ir. 1399.—'4^% 

■3# ^ ^ ^ 

2000 ^ W 63 % ItPWR % 14-11 -2000 ^ 

1015(3?)% SKI «iri 

afll -3^% 3pr W "rRI t ■% 

WBT 3!Tqi^ ■araRR ^ ^ 

3^ 3T^ ^ f (Tqr §iK«r«€ 

^arrjft ^ ^ 

^Tf»T%T ■311% % "3^ 3Tffi?|^ % 3tra«IB # 

^ •% 31T 11 

,3R, %f, ”3^ 3Tf%|^P1T ^ ^-2 sro '3^ 

^ whn ^ ^ ^ w ^ 

frjw-i mm 

’?!% ■fZ1I 

■ > £^,5/6/2001-3%^] 

T^. Mit^, 311^ ('qf^^ 

MB^TRY OF WATpa^IttSOURCES 
(Basin Management Sectimi) 

New Delhi, the 7th June, 2004, 

S.O. 1399.—Wher^s managwnent of Bamar 
Reservmr Project falling in the geopaphicai area of the 
State of Bihar and having likely submergence in the 
geogr^hical area (rfthe of Jharkhand was entrusted 

to the State ofBihar under the provision of Section 63 of 
Bihar Reorganisation Ac^ 2000 through a S.O. 1015(E) 
^blishedon 14-11-2000. 

And whereas it has now been established that 
supply of water to the State of Bihar is not likely to be 
modified to its disadvantage by reason of the feet that 
Bamar Reservoir Project, its catchment and other works 
related to supply of water from the reservoir to the State of 
-Bihar are located in the State of Bihar and there is no 
submergence in the State of Jharkhand. 

And whereas difficulty has arisen in giving effect to 
the provision of the aforesaid notification due to inclusion 
of the Bamar Reservoir Project in the aforesaid notification. 

Now, therefore, in exercise of powers cxMiferred by 
Section 2 of the said notification, the Central CJovemment 
in partial modification of the aforesaid notification delete 
the Bamar Reservoir Project from the Annexure I of the 
aforesaid notification. 

[No. 5/6/2001-Kvl] 
A. D. BHARDWAJ, Commissioner (Projects) 
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1976 (1976 ^60) wwaih 


r ^ wn 36 ^t7r^^(7) sflT^STORt (8) STOTITra^lSRraf ^lpitn^l^l^ 

132 frs, ItNhiw maw, ^iiWBt?T-64i020sroftftffirr "-sinf^-io- 
313 :^ 1 %,^ 3,1^TPT^/09/2003/S65iShg^flBgt’Mt 317te3t^ 



^r4,,rH,q„mitini4.,r-i=« 

^ 313WR 31337 ^ Timf ^ 31 m fwn ^7^ WT11 " %'’ W 2720 f I 

^5^. -21 (232 )/2002 ] 

■^. ■^. <^''=wil*jfcl, ■qp? f%F1 














- [ HTT II—-Ofos 3(ii)] 
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f 


^ ^, y% 20^/«^ 29^ 1926 



S.0.1400.'— ^^ereaS'^ €e^aliG0incnifaei^ :{^Br €CMuidi^:ai^i^4epp^ mhnMiferi 
authority, is satisfied that the Model ^scrd)edifLj^K said nBport (S<^ thi* hgJmi?) iy ^ yf^th the 

provisions of the Stai^ards of Weights and Measures Act, 1976 (60 of 1976) and the StaiKlards of Weights and 
Measures (Approval ^Models) Rdss, 19^7 arad the said Model is liltdy to nndnt^^i^^ ow periods of 

sustained use and to render a cc t u ate seavioe tmdea* varied (x^ditkms; 

Now, therefore, m exetcase €tf tfaejxwers c(ade3ted||SiA^s&^figBs: l^^ oftte said Act, 

the Central Government hereby isaies and piMshes the cSific^e^tq^fi^BrofTtheiRoctel trf “'fetcr Meter’’^th 
digital indication (hereinafter referred to as the said Model) of “PRICOL-lOR-1” series with brand name “PRICOL” 
manufactured by M/s Premier In^rmne^ and eontrals Linth^i 132, Mm Road, Periyaiaicken Palyam, 
Coimbatore-641020 and which is assigiKd the ajqxroval mark IND/09A)3/565; 



Instrument which tot^zes ccmtinuously ml ii^cates tli^ ftue, .at c^aiges payalde 

by the passenger of a public vehicle as ^nctirm dfftte c^smce traveleld and aIcertarii ths t mgth nf rim 

time occupied, independent of st^en^tary diarges «:corfing to the ai^ttfiz^ ta^&; Tlie"‘K'^ 
kitometor. 

[F. No. WM-21(232)/2002] 
P. A. KRISHNAMOORTHY, Director, Legal Mctndogy 
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1401,—%^ ski it TTRWH ^ W t % 

■ 30 RT Irqt^ qpj|a mTsci ^ ^TPT ♦H’iq> 1976 (1976 ^ 60) ^T«TT 'S^T '*7^7 ♦<i'i«»> 

('RT^ ^37^iTt^) 1^7^, 1987% TO«lf%^(7^7^t 3^k'577W ^ 157W1T t % d*IMK 3RpT 4 # i37^ 'ft ''feT 

^«7T«fm T#ttt ^ WT WIT^; 

3T7T:, 3T5r, 3#rf^m ^ «fm36 «fI WIRT (7) WTRI (s) '5KTIT^T^T3I%T 

•gfRcT ^o, -Titfl -771^^5^1^-3645^, -jaRnr ^ ^)T^ R#T % I^RT^T ^ ^ 

"•gfR?T7%^”t (1^^' ^R%^7T(i;8cW +?! *l4lt) “3^^/09/2003/204 ft>4f 

t, 3IRT^ R5I ^ ^IS7T%7T -^Rcfr t; - 

■ 30 RT Hisd ("Tt^ ^ 3TT5>1% ^1-3<i< H^Jl'1 ^ I ^Rf^qjnM ^PTITT10 "f^.TlT. "t-1 



3ft7 -H^RT 37ft|Pi<4H ^ »iTRT 36 ^ -3^^7111 (12 ) fiKI ^ y'4l0 4^ ^'H'Ofl '4R7ft "I "<i<=W 

y^l'Jn^-^SRRhr-^TTt P^PthMi SRI 370l^^id, -^^T^RR 37l1 ^IHil) HISd 

fqpif^q I^<'hi [qf^f+Hq "377t ^*f73RT-^T^II^fTTT q7i4Hicnq % q>i'3<;i. n^Hq 500TIT. 50 f^.ui, nq> 

^ 37f^^7R 57RcTT -f I 


[m U - 5 ^ Tp7.-21(87)/2003j 




[MFTII—3(ii)] 


^ Wr5T : ^ 19, 2004M^ 29, 1926 
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New Delhi, the 7th June, 2004 

S.0.1401.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and Sub-section (8) of Section 36 of 
the said Act, the Central Government hereby issues and publishes the certificate of approval of the model of counter 
Machine with brand name “SUMIT SCALE” (herein referred to as the said model), manufactured by M/s. Sumit Scale 
Company, Gandhi Society, Savarkundla-364515 (Gujarat) and which is assigned the approval mark lND/()9/()3/204: 

The said Model (see the figure given) is a Counter Machine. The maximum capacity is 10 kg. 





Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity ranging from 500 g to 
50 kg manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(87)/2G03] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 

I 
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' 'iT^ ■^' ^ ^ ^■) W 3Tk '^TTT 3Tft?f^, 1976 (1976 ^ 60) ^ fTTT 

(Tfpgr;;- 1987 % % 33^;?^ t -sfk ^ ^ ^ f WTflit ^ ^ ^ 

■q«1T54ril >TTFT T^HT 31^ ^?v5CHT T^; 

m', w^, srf^r-qrr ^ tTR? 36 ^ ^3Wf (7) ^ TO tlfWf W\ TOf TO ft ^ ^ 

6, -TK ^nwn- 221010 ^ ^TOit (W«f?tU^-3) TO ^13^% 

31'^^^Tf^ '-iiww. 7|^ 'Hf^-d cftrB ^3’Wr'T ( ^«t^ ■^TT S+IJ) % '^, ‘ST’^ oRT * * TFT* ^ % (f^ 

^RFTWt) afRl^3l^iTOf^^3n^ 1151^/09/2004/22 

#1 Wlf^T^Tcflt: 

TT^ “SWIT % TO^ TO ^ cilwH I i TOlWi 

^TRUT 3 1^ vll, ^T40 ^FFTT 40 TIT. f 1 tloNiH'i WFTFT (“t) 2 % ^ 1 ^ 

^1c|ch.v1H I ^4 - Tft^ ^ To TOff ’'l^wiiH ^TtcTT 11 230 -Slk 50 

TTtTT^ TttiTI '47 'TFI "^ITITT ■!■ 1 



^7 ^TTIT, ‘^'TV STr'^TTT ^ W 36 ^ l^T^IRT (12) ^ 31^ TlfTOf ^ 3Rln ^7^ ^)T?Tt 1‘'ffS^ 

% 3t^tTO % TF vw^'^ % 3TTff?T ^ ^ ^ -siIt ^ tit^ 3=rTO^ ^ 

i^rfpik 1 ^ •rqi t M¥%t^ 5^13^11% ^ ^ aflr ■cri 4 ti^ % ^tTO <i 44 »<'J| ^ #I # 100 f^.TiT. 2Tn. ct^ 

"|”Tfpf%%ti 100 10,000 cT^%^^ 7 Trqm'mT>TR 37 ?RT^(TT^) -sfk 5 m ■ 211 ^ 371 ’^ 3 Tf^%**^’’■*TR%‘^ 5 00 "^ 10 ,000 

cT^TTT^^' F^TT^TWT (tTI) ^^iT7rcT7Ti%cT50f^.Tn, '?T^^a7f«T^R(TH8J^‘*rT^ xIO^ 2 xIO^^S xlO^ 

% f, Tit ’TT TT,')!!rH<+ Tf^flf^^ ^ % 7 j 4 g,tH 1 f I 

[m7j.^^T^.-2l(62)/94] 

IT. "mr "tar 


IH fIM <» 'P"' ■ 


».W|».44i> .hi M . .-».>-f''| *1|'« ►• 


^ y *1 ..* • >.». .4 *<441.**« -f I .4* «•. »ui I 




New Delhi, the 7th June, 2004 

^ 0 1402.--Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority L ratisfied that the Model described in the said teport (see the figwe given below) is in confonraty with the 
provisions of the Standatds of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 
Moasnma (Approval of ModeU) Rnies, 19*7 and the said Model is likely to maintain its accuracy over penods of 

sustained and to render accurate service under varied conditions; 

Now therefere, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the 
Central eovemmem hereby publishes the certificate of approval of the model of the self-inmcating. non-automatic 
(Table top type) weighing instument with digital indication of medium accuracy (accuracy class-lll) and mXh brand 
name ‘■ROY” (hereinafter refcned to as the model), ‘LCB’ series manufecturedby M/s. Roy Electromcs, 6, \^jaynagar 
Colony, \brana8i-221 010 and which is assigned the approval mark IND/09/2004/22; 

The said Model (see the figure given below) is a strain gauge type load cell based weighing instrument with 
a maximum capacity of 3kg. and minimum capacity of 40g. The verification scale inteival (e) is 2g. It has a tare device 
witM IcTpS^nt substritive retained tare effect. The light Emitting Diode display indicates the weighing result. 
The instrument operates on 230V, 50Hz alternative current power supply. 

Sealing : In addition to sealing the stamping plate, sealing shall also done to prevent opening of the machine 
for fraudulent practices. 




Further, in exercise of the powers conferred by Sub-section (12) of the Seaion 36 of the said Act. Cent 1 

Government hereby declares that this certificate of approval of the said model shall also cover Ae 
of similar make and performance of same series with maximum capacity upto 50 kg. and with number of venficat 

sale inteival (u) in the range of 100 to 10,000 for e’ value of lOOmg to 2g and "'J’ 5 being a 

(n) 1.1 the range of 500 to 10000 for‘e- vMueofSg or more and with e value of lx 10,2x 10 ^xlO , k being a 
positive or negative whole number or equal to zero, manufactured hy the same man^acturer in accordance with 
ame principle, design and with the same materials with which, the approved Model has been raanufiiclured, 

[F. No. WM-21(62)/19941 
P A KRJSHNAMOORTHY, Director, Legal Metrolog> 
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^.31T. 1403.— 

^ (1976 ^60) ^«TT W 3(f(Ti7r?TTH5F 

( mU^ ^ 3T5^) f^, 1987 %^tTf%3T^t3?(T^W ^ t % ^TTimT ITltn ^ 3T?^ 

'q’sn«f?n ^ ■^' ■?F)T?TTT^; 

3m: 3T^, (7) 

^HFT“firr^{ ^'•-■s^l'Ji” t 31!]^ 1^^'^/09/2003/554 

w t, 3^5^ TRPm ^ 3r^nf^ 11 



i* 


7TT^‘ ^ 3#4fTO ^ ^ira 36 ^ T^»JRT (12 ) ^ TTfeff 3PiPT'rt ^ ^ -etTW Wt t % 

r^Piftn r^'A \TFqr t fc^f^lHTI ^ Wgfm a^ dH <SH^<» l ^#t500 m 50 %. m 

^ arf^W^T ■^TT^ f I 

[-T^T.-H. 21 ( 220 )/2002 ] 

4 TT. ^tuil^Rf, 1^1^, f^^^^lTPT 


^WiK..«p N> 


* ♦ •* 
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New Delhi, the 7th June, 2004 

S.0.1403.~^Whereas the Cential Government, after considering the r^x>rt submitted to it by the prescribed 
authori^, is satisfied that the Model described in the said report (see the figure given below) is in confinmify wfth the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 19T6) and the Standard of Wrights and 
Measures (Approval of Models) Rules, 1987 and the said Model is lil^y to nminriin its arimrac^ over period Of 
sustained use and to render accurate service uniter Varied conditions; 

Now, ther^sre, in eitercise of the powers confenedby Sub-sections (7) and#) of Sectimi^ ^the said Act, 
the Central Government hereby issues and publishes the certificate of ai^roval of the said Modri ri^ a counter machiite, 
with brand name “Mihir Scale industries” (herein refened to as the srid Model); n^nufacturedl^ M/s. Mihir Sc^ 
Industries, Industrial Estate, Savarkundla, AmreIi-District-364515 (Gujarat) and which is ^sigaC^ ftmt^rovaf^M 
IND/09/2003/554. 


The said Model (see the figure gi'i^ below) is a counter machine its maximum cajmcity is 5kg. 



approved Model has been manufactured, 


[F. No. WM-2I(220)/2002] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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w t'^ 43 ^ 37f#m, 1976 (1976 ^60) ^T^'Rmr 

(TfMt ^ 1987 143^^ 43THT^t%^mi?TR^^4374^-^’ 4 

ij?Tr4fT 3#^ 43 f44=T 43fWM ^ 31^ ■5F3m 3^ 

3TcT: 3T^,%4^3T3^^444m4yn3f36 4^^(7) 

44^^, ^ [ cj<^u^ en-364515 (^T^) cMd^r'rq ^rH^^FT^^, t (f^ 

TFT4/09/2003/58 Wt, 33^4^ Wm 

^ 43 y<=bin!M 11 

^ 4^ (4^ 4 ) "q;^ "T#! t f^T3T4 sjPT^ 5 f4. m 11 



43, %443T3 sfr ^ 44wr4 yn3f 36 4 3W3i(i2) ^3j^444^3r4T^/^'^4w^34t1% 
^44^% 1444sni■34133^ %33^3iK434t3iT41^W3T^4^ 

45^ 1444 f4n^t 144441 44^4500TTT4504,3n, 

4 4 4 44i^ f i 

[^.4, ■S^T^-21 ( 304 )/2002 ] 

4 "R- t'^unT^^ 14?T^, ^rf4> 4T 14fFT 


14 f>W|«i-M< fti fi . . »^Hi'li«f^fH* 
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New Delhi, the 7th Jtiiid, 2004 

S.0.1404.—Whereas the Central Government, after considerin| the report submitted to it by the prescribed 
authority, is satisfied that tlie Model described in the ^id report (see the figute giveil below) iS ifl conformity with the 
provisioils of the StanddfdS di Weights arid MeaMOs Act, 1076 (60 Of 10l6) afld the Standards of Weights and 
Measures (Approval of Model) Rules, 1987 and the said Model is likely to maintain its accuracy over ^ribds of 
sustained use and to render accurate service under varied conditions, 

Now; therefore, in ekertise of the botvefS cOhferr^ by (7) of Si^on 36 of the said Act, 

the Gehtral dbveriilftehl heret^ pblishes the certificate of approval of the Model of counter machine with brand 
name “Sudha Scale Co.’’ (herein referred to as the Model), manufactured by M/s. Sudha Scale Cb., Hothibhai Street, 
Savarkundla-363515 (Giyarat) and which is assigned the ^proval Mark lND/09/03/58; 

the said itibdei (sbe the figure giveU beiow) is a coUiiter Mehifie with maximum capacity is 5 kg. 



Further, in exercise of the power conferred by Sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the model shall also cover the couitter machine of similar make, 
accuracy and performance of same series with capacity ranging from 500g to 50 kg manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the approved 
Model has been m a nufactured. 

’ [F. No. WM-21(304)/2002] 

P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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•^JTo 31To 1405.—TnteRt 

^ ■snn '»Tn PTW 1976 (1976 ^60) iT«n w ^ Tim 

(■RT^'f^, 1987 Tim ^•^Tijaimt % e1Mldl< 11TjtTT^3Tq^ ^‘*#5^ 

TT«TT«fm T#nT ^ 

m: ^3Tf^fTO^tmT36^WTnT(7) 3^'3W^ ( 8) ^^ !^4)M ^ 

%TFit^fF^-3T. %, 276/8, ^ ^ ^^^-390010 ^ 1 

100 it 1 ” fTl^Tr#T (»TR%a^^ “^TrU* t (1^ 

^Fri’TffeR-^Tmrt) TT^/09/2003/430iTq5^%(T%qT'wt, ynium^i TFT?ftt; 

% Riy, "^^mT 3iRlR<W °Ft 'Jliol ■!■ I 



TT^ (it^ 3n^) Hi7n% 

FT 1-117^201^0 Tno 'i iooIfto Tno%'i1^%itX^'i’FfT^Tfr(i%fRTT TiH i 4) ' r^d ^'^Tr^tiTm''F#T 

FTFt, -TTfnmrraTf wm ^ 3?Tf^ ^ fft? ^ % %tT fs^rffF 11 

230 #T 50 Fc^ITFfff FRT WF FT FTI FFWt 11 

[F^o-io WJjQ 11^0-21 (95 )/200l ] 
FTo Fo f^KIFTTim iTf^ 







*!R<T ^ i 19, 2004/’**^ 29, 1926 
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New Delhi, the 7th June, 2004 

S.O. 1405.—^Whereas the Central Government, after considering the report submitted to it by the pre^ribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity \wth the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to ihmntain its accuracy over periods of 
sustained use and to render accurate service under varied amditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby pifelishes the certificate of approval of the Model of the Automatic Weighing Ma¬ 
chine (load cell based) of digital type ‘TAB GN-100 PI” series and with brand name “TECHNO” (herein referred as the 
Model) Manufactured by M/s. Techno Weigh Systems Pvt. Ltd., 276/8, Allied Complex, GIDC Industrial Estate, 
Makarpura, Baroda-390 010 and which is assigned the approval Mark IND/09/2003/430; 

Sealing : the sealing point is provided on the bade side of the panel board near stamping plate. To avoid 
fraudulent use and additional sealing is done at the appropriate place. 



The Model (as per the figure given) is an Automatic Weighing Machine of digital display type. It works on 
the principle of gravity feed under constant head. The Machine can be adjusted to deliver any range between 20 kg. 
to 100 kg. The Machine is designed to fill free flowing products such as tea, coffee, spices, sugar granules, chemical 
and Pharmaceutical products. It operates on 230 Volt, 50 Hertz alternate current power supply. 

[F. No. WM-21(95)/2001] 
P. A KRISHNAMOORTHY, Director of Legal Metrology 



1760 GI/CM-^ 
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7"^, 20CW 

^o3iro HirN^tild SKI 

^3^ hTgcti 3iTfrf% ^‘) W HM«b 1976 (1976 ^ 60) 3I«1T W #( ■*!?? ^IPTSf} 

(■'Tfs#'^3T3%^)f^, 1987 31^?^talk^TTwnt^wmnriJ^^ap^fk'^f 

afk '^''3'35^ ^>T?TT Ttni; 

am: am, arfMf^ ^ mr 36 (7) atr (8) 

am ■t^-48/9, ■>T# ko 2, ^Md'bHK; %#-110019 ^RT ^«f?n ("wsfm 

^ ^ tt%ct arm^rf^, ^3F^) 

t a?k1^315iTt^^aTT^T^-^/09/2003/633TTO3^fM 

Tn t, ai^Rf^ TRFrm "arret ate y^tJifViti "^Jmt 11 



a^ki hTs^ 'tj.qi APi^hd ci)q< an^iRa arm^Tf^ (^<i'+ii4 'M4^’i< ^) otcri'i aw^x'^ft I arkieTjeTR ?irmTT 

300 %. .TfT. alR ■'^dcIH SF3TT 2 %. TfT. 11 HHHM amTO^ (^) ^ 100 m. 11 

'W-iF-mm Hria ^s^if^.d qv<^ % arltk^, "’RlN‘%"fer>^'t "^teT "“f^ 

■amenii 

ate, %^=5et^'eR^^m^aTftfWT ^ teiTT 36 (12) ^ qt'tqi 

■tfe^%aT5iTFra%fei ■mfwm%amtcT'aetfkfmt?n^Ri'akt1ksm, fean^q^^^T^^nraJk'att'eiPiTft't'faRTtaTjitRm'ms^ 

wtm ate 4 i[4mmh %7rt"^ a4«+><«i ^tft'art s mo aTf«mr% 
soot 10 , 000 tjTt'wrrmmmpT(TFT) amTi^TT%eT50l^, m.t ioooftio-inoeT4»^atkwTi8*mT 

ate 1 X 10^, 2 xio^^ 5X 10^ % t tt "zn"T^iUllcH^b f 1 


[TTiTo to ^5^0 1^0-21(48 )/2003] 
"t. Tl- "Pt^TFF, f^f?PT 


['IPTII—3(ii)] 
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New Delhi, the 7th Jtme, 2004 

S.O. 1407,—^Whereas the Central Government, after considering the report submitted to k by the prescnbed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in coiAnmity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Govemment hereby issues and publishes the certificate of ^proval of non-automatic weighing instnunent 
(Platform machine-Pro weight type) with analogue indication of “EVERTTE” series of medium accuracy (Accuracy 
class-UI) and with brand name “EN^RTTE” (herein referred to as the said Model) manufectuied by M/s. Everite Scales 
India, RZ-48/9, G^i No. 2, Tugalakabad Extension, New Delhi-110019 and which is assigned the aj^val mark IND/09/ 
2003/633; 



The said Model is a mechamc^ lever based non-automatic weighing instrum^ (Plmform machine-Pro Weight 
type) with a tnaxiifaitn capacity of 300 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. 

In addition to seeding the stamping plate, sealing shall also be done to prevent the tuning of the machine 
for firaudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of the said section, the Central Govemment 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar 
make, accuracy and performance of same series with capacity ranging between 50 kg and 1000 kg. with verification 
scale interval (n) in the range pf 500 to lOOOO for ‘e’ value of 5g or more and with ‘e’ value of 1 10^ 2x10*" or 5 x 10'", 
k, being a positive or negative whole number or equal to zero manufectured by the same manufacturer in accordanoe 
with the same principle, design, accuracy and with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21(48)/2003] 
P. A. KRISHNAMCX)RTHY, Director of Legal Metrology 
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1407.—<45 

3^ 'RfeTT ^ M ^') W 3fF: fTT TRTO arf^fWT, 1976 (1976 ^ 60) 381T W cT«1T ‘RTT ^RTO 

( hU^T ^ 3 1 ^ 4 1^) I^FTF, 1987 %3^^'%3T^^t I^WIKTRlNtn^ ^ 3^^175^ 

■!T5!TT8f?n ^3ni ITin ^ Tf<iTSTi%^ ■^' 3^^ ^ T^TT; 

3T3: 3T5T, <4<4)l<, 3^ 3 tM 3^ '471 «rRf 36 ^3^«rRr (7) (8) ^ 3PTFT 

TTcRJ^ ^f'J.S^I, 3TR %5-48/9, TT. 2, (t,'ld4)Hlc; ir^pa^^R, 3^ %#-110019 SRT W(f*f?T 33337 T?ft3%313^ 33, 
1^T7T%3F3'33 3m *'T37If3*' t (f^ '97313^333 HT^cH 37^"wt) 3?l7'315'it?Rf^3TI^ 37T'^/09/2003/632 

fCTT3Tt, m ' >m 94) i r^ld 377^tl 

333 HI4d (TP^ ^ 3^ 3TT^ ^') 753733^ WFT ^ f^^35^ 3Tf^WT ^FT3T 5 1%. TIT. ^ I 



%3fl3Tn337333 3Tf3f33337l«^ efil cJh^^Ki (12) fikl !?lf^4l 33 3i<^ =t><.cn % |4 8<w 

3T5R%'3T^*TT^%W yHI'^194 % 3T?Ff3 3# i4p1Hl?1l '517137ft’ f^^IO, [^'JII^’I 3f|< 3<il 'WlHifi Hl'^d 

fcTpiPr^ f 3 7 3 1 331% 37Tt ^’<sld'l %"^37, 3’4i4ol 37 fHtR 3% citdT33377W ^ ^ 500 TIT. 50 'fe.TIf. 337 

3)t 1!'51 3?!’ '3Tf337?ni ^33?TT 3T^ ^ 1 

[33.7T. 75^ TITT. 2l(48)/2003] 
■^. 3 . ^f7^3T*|j^, f3^!^r3j, 3T3 f33H 
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New Delhi, the 7th June, 2004 

S O. 1407.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of W6ights arm 
Measures (Approval of Models) Rules, 1987 and the said Model is Ukely to maintain its accuracy over penods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers amferred by sub-sections (7) and (8) of Section 36 of the said A(^ 
the Central Government hereby issues and publish^ the certificate of approval of the model of counter machine (herein 
referred to as the said model) with brand name “EVERITE”, manufactured by M/s. Everite Scales India, RZ-48/9, Gali 
No. 2, Tugalakabad Extension, New Delhi-110019 and wiiich is assigned the approval mark IND/09/2003/632; 

The said model (see the figure) “is counter machine”. 

The maximum capacity is 5 kg. 



# 


' Further, in exercise of the powers conferred by sub-section (12) of the said Section, the Central Gover^ent 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar 
make, accuracy and performance of same series with maximum capacity in the range of 500g to 50 kg. manufactured by 
the same manufacture in accordance with the same principle, design and with the same materials with which, the said 
approved model have been manufactured. 

[F. No. WM-21(48)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^3^ 1t^ tWcT ('TI^ ^ -STTfrl^ ^WT HHeb STM^FFT, 1976 (1976 'SRI60) (I«n ■'fTT ( hTS ' ^’ 

^3TJcft^) f^^H, 1987%'3^^% f% d'tmK m4)^i "3^ HTSVI oRH^ 

13%1T 3frr 'TR%«Tf;=r% ^ tIt; 

3T^T: 31^, %^fT1T^ ^ 3Tf%%TF%t ^36%t3:T«nTr(7)^Wtl 
TWFPf, ^TFT^, TRFTB^f%¥^ '‘%^-01 " %'*IT5^^, 

3%:f^3T5q1^f^3Tr^T^-^/C)9/2003/426 TFT3%^f%qTWt, 

TRPJm "5^% f I 



T^rf^TT %f '^iT^ % aifnR'W ^'II-^k % TTWT %f 'jhV<, %^ 3^ fV<HI %t Isfl^ 

% %i ■^rt^ •5i% %t ^!T T1%% I 

3^ 1%<i'Hi 'RHjf ^ T?t1w f I %n 

iT«n^RraT%f^^-^’%^Fn3t^'qT%^T%T ^’rr wc ^f^ - <^v^ 11 ^ i{ %tn^ %k 3T3 %%t 

•RM % ^ RRq ^ 11 -qki: ^ WT ^ SK I 4).d< H<^H te l v4 l c1 l t %k 

WT^Tft9%-18%f I ■RfeT^*‘%’’'^TT^1270RT^3rf3l%#TteTtl 

[m-R,- 5 ^ 1171 . 21(215)/2002] 
■^. TT. -^fsipjpf^ 1%^ "RPT 
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New Delhi, the 8th June, 2004 

S.O. 1408.—Whereas the Central Government, after co nsideri ng the rqxnt submitted to it 1^ tibe prescribed 
authority, is satisfied that the Model described in the said rqxnt (see the fi^e given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights ana 
Measures (Approval of Models) Rules, 1987 and the said Model is likety to maintain its accuracy over period of sus¬ 
tained use and to rehder accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections <7) and of Section 36 of the said Act, 
the Central Govenunent her^ issues and publishes the certificate of <^^oval of the model of a Taxi Meter with 
digital indication (rf ‘Best-01 ’ series with brand name “BEST” (herein referred to as the said model), manufectured by 
M/s Agarwal Product, Mangla Marg, Bhrampuri, Jaipur, Rajasthan and which is asugned the ^^ovzd marir IND/ 
09/2003/426; 

# 



In addition to stamping plate, the sealing may be deme to laevent qp^^iing of the pi^se generator, cable and 
the fare meter for malpraii^ce. ^ 

. ■■■' i ■■ .■■■' .. - 

The said model js a Taxi Meter with cQgital tbwi^ 

It totalizes contihuoudy^d indicates at any moment of the; joum^, thiOGhar^pp^l^lty'itepBaecmiger. TUtfljiil 
to pay is a function of fife dis^nce travbSed^s^^ the^^^^st^ below ^ 

' (F. No. WM-21(215)/2002] 

P. A. KiUSHNAM(X)RTHY, Director of Legal Nfetrdogy 
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"SFT.Sir. 1409.—UlRl'+lOfC^Yi'TT 
■3^ (■#% 3TTfrf^ ^■) W •RN«rfMfWT, 1976 (1976 ^ 60) W ^fhC 'RFT'RTW 

( HT'ScII ^ 1987 % "5^ «iin "Ril TT'TT^RT % cFIFTR y4lR '4^ 'll <5®K1 ♦iT«<n 

■^8f<TT ■^RfTO; 17^ -sfrc Wh^ ■^’ 'SRTf 

3Tcl: 3T^,%^11T^'3^^^lf^^^36^WTro(7) afk’SW^ (8) ^ «R>I ^ 

#5^ 3n.%., 3TRT1%?^, ■^-40007218KT f4Flf*l4 "R^TR "W^fm M (RRT^f^n R*f-3 ) 

“■^■^fi^T^-SO'' (ilcrlH (t<=h ii^iicrfl) % *i\^^ RT^S^'^RTR 

SJ^rVcR ^/09/2003/354 ‘tel 

■RRT t, 41 ^r 1T4 RRTR RR 'jTRl sfk RRcit 11 

RR^TRT^ ( RRiRR5T#^^>^1^1% 3l4R^jldc1 (ftcPT (5<* ^5“i^fRR 

Rwft) 11 F»!RR)I rIrrirr ^trrt 50 %.m sfk ^tritt i %.tit. 11 rcrirrrrrb so ur. 11 '5R^ ^ 

% IWRRR !?lcfyiR5>1'd ■cRRcR^TRRRR)’ RlkcT RRTR % I ylciIc^Kl (rI cfkFT RflRTR’RFRRT% I 

RR^FTTR 230 q)cr<i Rk 50 ir^ RTRIRrT RRT fq^ci RT RvPf RRRT I 



^fk RR^R RRR RfRfRRR ^ RKT 36^RRRro(12) «t)l y4lR «ti<^ 'PC^ ’H)'i''ll % Fh <i'W 

RT^%'3T5kl^% W31RTRRR%RR^^fRf^RTtR1WR'5^ fR5X4, R^IRR afk^^ «(RR) Hi4<n 

RR I^F|R [R f^RTRRT^, R (Vf^fk?! Wt’ ^(a<ni RRfIrT 3^ «6l44l<rlR % 4lci*1 •«4«6<‘J| rI 57*1 RTt lOO’kT.TTT. 2 TIT. 

% “i * * % RTR % 500 ^ 10,000 RR^ ^ ^ y cRTRR 'RTR 3H<Klel RfC<1 50%.TIT. 3TfR«=h(1*i ^iTRcITRT^f 3fk“^‘’RH 

1x10^ 2x10^ RT 5x10^, %f, RHl^RR^ RT '^^l^'=^ RT ^ I 

[RR.R. ^SSpJ. T^R. 21(109)/2002] 
rJ. 1^. fR^!|l«H, fkfRRTRTR ^!?IH 
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HR?! WPT: 19, 2004Mm 29, 1926 

New Delhi, the 8th June, 2004 

^ . ... 

S.O. 1409.—Whereas the Central Government, after considering the report Emitted to it by the piescribed 
authorfty, is satisfied that the Modd described in .the said report (the figinre given is in oonfom^ tvith the 
provisions of the Standards of Wd^s and Measures Act, 1976 (60 oC 1976) and the Standards CKf Vy^ights and 
Measures (Approval of Models) Rules, 1987 and the s^ Model is IMy to maintain its accuracy over periods of 
sustained use and to render accur^e service under vafied conditions; ^ 

Now, therefore, in exercise o£ the powers conferred by Sub-sections (7) and (8) of SciEtion 36 of the said Act, 
the Central Govenunent hcrdjy ptil^ishes the certificate of a^rl^val of the setf-indfoadi^, hon-anlomatic weighing 
instrument (Tank Weighing Batclm^ nifti dlghal in^cation of ^ series of median accina^ (accuracy 

class4U) and with borand na^ "hfottler-Tofodo'' (hereinate rderred to as the said modelX manufactured by M/s 
Nfettka’-^kdo fodia PvL Amaa HiUs, Sadi Mhar Ro^ Powai, hhmfom'400072 and wh£ch is approvad mank IND/09/ 
2003/354. 

The sadd model (see the figure given b^ow) is a strain guage Qpe load cell based noiNiMQia^ weighing 
instrument (Tank Weighing Bmefaiz^ S3^em) with a Maximum capac^ of 50 kg. and miniiiagw c^>acily of 1 kg. The 
verification scale imerval (e) is 50g. It has atare devic^wifoa 100 percem aaAteKtiv&i^^ The vacuum 

flucHcscent (VED) display iidicates the weighing resnh. Tbs instnuneots bn I^V, SOlfe attema^e current 

power supply. « 



Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Govermnettt hereby declares that this certificate of approval of the said nmd^ shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum edacity up to 50 kg. with verification 
scale interval (n) in the range of 100 to 10000 for 'e' value of lOOnig to 2g mid with verification scale interval (n) in the 
range of 500 to 10000 for ‘e' value of 5g. or more and with 'e' value of 1 xlO*^, 2x 10^ or 5^ 10*', k being a positive ar 
ne^tive whote imstber or equal to zero manufactured by the same manufactwer m accordance with the satm principle, 
desipi and with the same materials with which, the said approval model has berni manufactured. 

[F. No. WM-21(109)/2002] 
P. A KRlSHNAMC)ORTHY, Director of Legal Metrology 


1760 Gi/04—4 
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■ 3 ^ IPTti MTSd (*ft% ^■’IR Hiioh 3lfVf=pn7, 1976 (1976 60) <T«n "Jm 

('Rf^*'^ fwr, i987 ^TniraTT%%WTmR3Pi^ ^ 

■q«n^ «pmi i3iR wr ‘^^tch ; 

3T^, ^ 3Tft#m ^’RT 36 ^ ( 7 ) 3fk'3^«iro ( 8 ) ^ TO ^IPipT^ 

R.Ir., 3TRTfle^, f^fRRt^, '5^-400072 'gRJ *‘’4l4cn 

**'^^ «^ TTH-3000** ^<^^tRnct a1cn*l 'SH'+VI (^■^tR‘#f^'5r®ir?ft') %'RIS^'^, "51^ =Fr 

W>TTrt) f^ 5flTtT?=T^/09/2003/355 

l^fRTT "W f, wft RSpriw RRcft 11 

^•RP^ 3TTf7^^’) -q;^ f^fTcT ^ TOT ^ ^ 3n«nftcT oltn (2«=r) 

■snm^) f 1 f^ra^ 'SrfR^a 3000 %tit. 10 "f^.m f 1 *ir*ih sncro^r 500 m % 1 ’or^ 

f^ra^ ■^IcRf^TTRI 'H’lR% I 

^RcTT't I 230 50 ^ fq^io RC <=t^l4 I 



3fh: ^ arM^ ^ ^ 36 ^ (12) w 944 !^ i f%i ’ ^‘ ^ 3 t% ^ « h<d1 % 

%3TfaR3fh:3^'aTOJt h \^ 

^ RRTt, ^ ^ ^ wfar ^ ^n^farePT % ^#1 m rt 

% “'^‘' -qpi % 500 10,000 CRT ^■RcRFRRPT 50 f^'R. 5,000 %.Tn. «tKr^ 

f 3ftT'‘t’' RRf 1x10^ 2x10^ RT 5x10 % %f, >mw<=h RT ^ ^ I 


[ a^.'a. T^a. 21 (109 )/2002 ] 
it. TT. <^'JJfFjM,-Pf^5!l4f), PR fPfPT 
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New Delhi, the 8th June, 2004 


S.O. 1410.—^Whereas the Central CJovemment, after considering the report submitted to it by the pfescr8)ed 
authority, is satisfied that the Model described in fiie said rcfMwt (see the figmc given below) is in oonfonmty whh the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights mid 
Measures (Approval of Models) Rides, 1987 and the said Model is lik^ to maintain its accuracy over periods of 
sustained use and to render accurate service under vmied conditions; 


Now, therefore, in exercise of tiie powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of file sBlf-indi(»ting, non-automatic 

(accuracy dass^HI) and with brand namie ’Metfler-Tbledo" (hereinafter rrferred to as the said moddX manufectured by 
M/s. Mcttler-Toledo In^ Pvt. L^, Amar Hills, Sdd ^^ha^ Road, Powai, Nhmibai-400072 and Miidi is approval maik 
IND/09/2003/355. 


The said model (see the figure given below) is a strain guage type load cell based non-automatic weighing 
instniment (Thnk Weighing Batching System) wifii a Maximum capacity of 3000 kg. and iniiftum c^adty of 10 kg. 
The verification scale interval (e) is 500 g. It has a tare device with a 100 per cent subtractive retained tare effect T^e 
vacuum fluorescent* (VED) display indicates the vreighing result. The instruments operates on 230V, 50Hz alternative 
current power supply. 



Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act the Central 
Government herdiy declares that this certificate of approval of the said model shall also cover the wei^iing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and i^ to 50kg 
and to 5,000 kg. with verification scale interval (n) in the range of 500 to 10,000 for V value of 5g. or more and with 
'e* value of 1 x 1 Ot 2 x 1O*' or 5 x 1 o*', k being a postive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same princqile, design and with the same materials with which, the ^loval 
said model has been manufactured. 


[F. No. WM-21(109)/2002] 
P. A KJRISHNAMOORTHY, Director of Legal Metrology 
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■3^ ft^ 'qfs^ (#% 37Tf>f^ ■^’) Tnrr arf^fwi, 1976 (1976 ■ZPT 60) W W aftr ■«irT ■*TPH> 

(Tfefr ^3Tg*Tt^) iwr, i987 ^^Twnt%d'lWK31^^3T??f^ir 

ws^?TT wwi ■qfrf^srM 

3I?T: 3TW, "3^ 3TfM^FT^ ■^^36'^'5rWII (7) 3f?kWIHI (8) "5111 M<;t! 'iPit*'! «f>T^ §il A'H'^ 

31T.%., f^W '^-400072 ^^ (^WT«f?lT^-3) 

^<5^^11^—2000*^ ^ 4)t, ^ ** % 

(1^ ■^TT^ W ‘Tqr t) 3nf TI*T^/09/2003/703 3T5»Tt?rT 

WTO 'snft 3fk wr%(T 'toI t i 

TT^ ^ WR ^ ^TNifer <JH4)<wi 11 ^prar 20000 f%.m 

3^ ^FRIT 100 f^.TIT. % I ti<rHiHi ^IMHl'i 3T^?RT^ 5 f^.UT. ^ t ^«t) ^fWxRi^in 

%llft<T ¥TOf I WRT'3re^^F?te Tfr^H hR^'IR ^FRTrf I 230 3?ll 50 

MOHiqal ^iro '91 '^iFf <+<Cll % I MfV'l ■'^ ■% 3lRli<eK1, % 

1^ Hi f^ WTTiTr I 



3fhC■^TTW3^i 3Tf^#rT3 ^ WT 36 ^ 3 H^hKI (12) ^ ^'4*^11 4i<d1 % 1^ <i«w 

%^3r^'nTO% strFTcT^ PcjplHMl ^ ^ irlliJiTl 31 ^31^ 

^ 394^1^1 ni^t'^Tt 500 10,000 ci^ 

^FfFTO TO 3f?TTf^ 5 3Tf?^^ 100 3Tte?R ^TOT^f ^^^“^’’TO 1x10^ 2x10^ ^ 

5x10^, %'f, "^r ^'■’lirH«+) 'i^^-'ll'^ '=TT "f I 


■q[*T.-2l(l09)/2002] 
■ql. 1^. fT^TFIpf, f^f^TOIWI 
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New Delhi, the 8th June, 2004 

S.O. 1411,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government herdiy issues and publishes the certificate of approval of non-automatic weighing instrument 
with digital indication of "TWS 2000” series of medium accuracy (accuracy class-III) and with brand name "Mettler- 
Toledo” (hereinafter referred to as the said model), manufactured by M/s. Mettler-Toledo India Pvt. Ltd. Amar Hills, 
Saki Vihar Road Powai, Mumbai-400072, and which is assigned the approval mark IND/09/2003/703. 

The said model is a strain gauge type load cell based non-automatic weighing instrument with a Maximum 
capacity of 20,000 kg and minimum capacity of 100 kg. The verification scale interval (e) is 5kg. It has a tare device with 
a 100 per cent subtractive retained tare effect. The vacuum fluorescent (VFD) display indicates the weighing result. 
The instruments operates on 230V, 50Hz alternative current power si^^ly. In addition to sealing the stamping plate, 
sealing shall also be done to prevent the opening of the machine for fraudulent practices. 



Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and upto 100 
tonne with verification scale interval (n) in the range of 500 to 10000 for 'e' value of 5kg or more and with *e' Value 
of lx 10^, 2x 10’' or 5x 10^, k being a postive or negative whole number or ecpial to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials*with which, the said approved 
model has been manufactured. 

[F.No. WM-21(109)/2002] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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W 3fkEfTW 3Tf*#m, 1976 (1976 ^60) <T«TT^ ^'RFTTTPT^ 
(■RT^’^ fT^, 1987 % cTTii^n % t % H'lldlJ 'JRTt^ 3T^^ nTSel 

■^54FWr <M'liy «^'il ■STR 4f{R^-lfT71 A d'^l ^4iTcTT <i'll; 


m: 31^, %^'i^TrTO, :oTf#m41T^36^WIRT(7) ^WlRT(8)lRr3r^?ltoif^3r#T'^ftT'^^ 
39-40, f^riRT^T, 1TR ^ ■^, f^15SF5RT^^-500009, 37P^ ^ W«hn ('^T«TT4?n 

^-2)'^T^*‘T'3 ^ ('^■sr<?l«iT'1'Sr4?IT) <iM«t><'4'^, 1^ra%¥F5’'^'RT*T “ 

t sfn: W tET'^/09/2003/498 %^’PTTt, 

■REFTO W ^flT ^Rcfl f 1 

^FTTT 30 %.Tn. STR 100 TH. 11 TTrqRR ’RIMTH (^) '^ 'RPT 2 TIT. f I 13[^ 3TrtlHi<rI*1 % f^TFRq 

oi|cjc+,(HHIcH«>T ?4TfcT t I 3^71 4ry4ch 3?^ cTtcTT hR-jiH ^R7rr%l 44-4 k’J| 

230'^t^3flT SO’^Z^HR-INcil ^TRT 3T^ I WiFFI tilci 4)<^ 3Tj%1W, «Hq5K'% 'RTfFT 

^ ^ TTf^ 11 



afk TR^FR3TT4l^T7q ^ ^TrTi (12) JImVi 

■qT5^ % aj^qt^ % W w'to % 3tcRT?f ^rfr M^trrtt i7i^, % 3^^;?nT ^ 

Pi Fid 1%>qT "W %, I^MFld TRTl ^WTT % Tf E^T ■q^^Ft^TT sfiT «tvi4siC'l'i % cit^R <59'4i<'J| ^ 1 fq, TIT. ^ 50 ’Ft.TIT. Tiq?' 

‘‘^’'qTq%1^ 100"^ so.oooqq^qltT^'^'TqqiqqqTqqTq^irRrR (TTTf) 3flT lOofq.TiT. qr3Tm3if^%“'^’*'qTq%%q;s,ooo 
50,000 qqr qfl ^ Epqrqq ■qrq '^rrir Eri%rT so feTiT. w qll' srfqsRrq ottit qr^ f ^ '*V* qpr ixio^, 2 x 10 ^ qr 
5 x 1 0% % f, # qqrqR?! qr qFTicq^ ^ ^ ^' 


[qq.q, ^ 5 ^ t^.-21 (41 )/2003 ] 
qf. Ti, 1*1^1, fq^TRT, fqfq^ HlH I'^^iH 
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New Delhi, the 8th June, 2004 

S.O. 1412.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government her^y issues and publishes the certificate of approval of the non-automatic (T^le top typ^ 
weighing instrument with digital indication of "SIP’ series of high accuracy (accuracy class-II) and with brand name 
"SILICON" (hereinafter referred to as the said model), manufactured by M/s. Bhagyashree Industries, Plot NO. 39-40, 
Chitareddy Colony, Tarbund X Road, Se(mnderabad-500009, Andhra Pradesh and which is assigned approval mark 
IND/09/2003/498. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a Maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 2 g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the 
weighing result. The instruments operates on 230V, 50Hz alternative current power supply. In addition to sealing the 
stamping plate sealing is also done to prevent the opening of the machine for frau^ent praaices 



Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Go\ crnnicnl hereby declares that this certificate of approval of the said model shall also cover the weighing instru- 
lucnls of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with verification 
scale ituer\ al (n) in the range of 100 to 50000 for 'e' value of 1 mg. or 50 mg. and for verification scale interval in the 
range 5.000 to 5(1,000 for 'e' value of 100 mg. or more and with ‘e’ value of 1 x 10\ 2x 10*^ or 5x 10^ k being a positive 
or negalix e whole number or equal to zero manufactured by the same manufacturer in accordance with the same prin¬ 
ciple. design and with the same materials with which, the approved model has been manufactured. 

[F. No. WM-21(41)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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1413.— 

^ 3TTf7l%^') ^ 3Tk'RTFKT^3Tftilt^m, 1976 (1976'^60) 3^ W TT^IT tIFT 

ft-iR, 1987 %^^T%3T5?^t aftrWW ^ t % dMMK ^ 'it ^3^ 

w4m «RTFttIft sfkf^'F=^wr^^T?TTi%Tn; 

3TcT: 37^, %^'1TTWT, 3#;rFFFT ^ ^36 (7) (8) ^ y4>l 

'TFq?Tt^^^H ^^TT. 39-40,ry=6*<<NI<-500009, 3TF^-y^!^| gUI f^fHr44 H^^H (^q^TP^ 

^-3)^‘‘TF^3TT^^'’^“f3W% 3T^7F^7Ti%1T3TWSn%T (^^eT^TRFJR) WFPir^, fvjfH'iJi 
t ) dfR 3^^Hl4H 3TT^'^'^/09/2003/499 f^4l ^<1 11, ^:[hVh 

yni'JiH^ 'jikI 3TK ycnii^i^ %\ 



^ -Rf^ TT^ TTpfr -^FEIT -RK ^ -tR 3T?1TftcT-cft^ "yw) 11 

^HCII 30 fe.TTT. ^rtr ^Hfll 100 TTT. T I TT^TFET HIMHM ^EtRlET (^) ^ HI'I 5 UT. % I §^4 ?TcT 

•jrf^ o^T^^^EFTIcq^ ^EftcT STT^^T^En^'TR^t I "Sr^ citETT mRw|IH ^RcTT f I WFPJT 

230 ^ 50 "sn^rmf rttt wr F7 ^ 11 

^iPTI ^EftcT^%^rdR4^, 4,qd^'4 %T ^^ ^ 4tT^ET "51^1 f I 

gRI ViFkl^T'^ y^lM 'S=6<c^ nInuII c6'<d11%^3^ 
RfeeT % 3^^^]c;^ %fe -yEPFra % 3 rftf ^ F^Mdi ^^^fh: 441 ^iHy1 ^ 

fd'fdfEd -m jJjIFTT % fr 4^, Wgfcn3^ °hl4HHd %3!tErT 4t#t'# 100 fir.TTT. ^ 2 TTT. cT^ 
TrR%f^100'^ 10,000?T^^^-47TrqFRFPrEPT3FRTET (133T) 3^k5 TH. '41 3rte% ■RTR%%l3r 50010,000 

50 %.TF. F^RF3TfqOTT ^TR^'^n^f 3^iT'‘^’’TTH 1x10^, 2x10^ '415x10^,1, 

^ ^ilcR<6 th ^FTFE^ ^ % TFT^ f I 

[mu ^5^ ipr. 21(41 )/2002] 
Ft. T^. Pd^SJIch, mTF Iwt 
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New Delhi, the 8th June, 2004 

S.O. 1413.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weig/its and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Tabti: lop type) 
weighing instrument with digital indication of "SIT ’ series of medimum accuracy (accuracy class-lll) and with brand 
name "SILICON" (herein referred to as the said model), manufactured by M/s Bhagyashree Industries, Plot Vo 39-40 
Chittareddy Colony, Tarbund X Road, Secunderabad-500009, Andhra Pradesh and which is assigned the ; /proval 
markINDA)9/2003/499. 



The said model is a strain guage type load cell based non-automatic weighing instrument (Table top t^e) 
with a Maximum capacity of 30 kg and minimum capacity of 100 kg. The verification scale interval (e) is 5g. It s a 
tare device with a 100 per cent subtractive retained tare effect. The fight emitting diode (LED) display indicates the 
weighing result. The instrument operates on 230V, 50Hz alternative current power supply. 

In addition to scaling the stamping plate, sealing is also done to prevent the opening of the machine for 
fraudulent practices. 

• Further, in exercise of the power conferred by sub-Section (12) of section 36 of the said Acfi the (Tentral 
Government hereby declares that this certifiGate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity up to 5()kg with veri ication 
scale interval (n) in the range of to 10000 for 'e' value of lOOmg to 2g and for verification scale interval m range the 
500 to 10000 for 'e’ value of 100 mg or more with 'e’ value of 1 x 10\ 2^ 10*^ or 5x 10\ K being a positwe or negative 
whole number or equal to zero manufactured by the same manufacturer in accordance with the same pnnciple, design 
and with the same materials with which, the approved model has been manufactured. 

IF. No. WM-21(41)/20031 
P. A. KRISHNAMOORTHY, Director of Legal Metrolog>’ 


1760 GI/04—S 
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ft^ ■^Tpihr EF?TT (^ 3TTfr% ^■) ^ allr "^TFr ^144) 1976 (1976 ^ 60) tT«n W 3^^'^TFE^imr 

( hTsciI' ^ STJTTtr^) 1987 3T^T^ f 3^ ^TT’IT^ t 'f^ERTR ^ ^ T3r! ifiin 

^ ^ WT tIet; 


3TTT: im, EfRI36^^5W^(7) 

TP^^ft t^T^, -’WZ 'FTo 39-40, T^frr^:^, ?IR Tt^, - 500009, 3TU ^ ■R«n«f?TT 

(’T^-TT4?n'^-3) ^ “ 1^ 3TTf % 3t^ TJjTT 3r?^xn%T TT^) W RTR 

''fRTT#l'’t w TT t) 3^h[f^ 1%?^3Tr^ 1^1^/09/2003/500 

t, 3TTR1 tR EETT lilTft 3flT U'TlirVIcI ^ 1 



T^Rfeel TioE 1%^ tttT TTK ^ ^ ^ 3TTqT% ^T^-^lPdd 84<+<'J| ( TR^) f I ^rf^fR^TR 

j^TRm 500 f^.m 3Tn: ^ttr seett 2 %.m t i eettr hohh' (^) e^rh 100 m 11 i^ f 

7TE yPa^jm °'Hq<=r)(n-iiCH=t-:ET% OTETE^cnTRTE f I TTTTT 8Hl44i R^ EtEET HRmtR aMr^f^ld REcUt I 8M°h<» l 

230 3TR 50 TT^ RTflqTf *4RT fq^cl yqiq R7 RTRf Ri<'d[ f' I 

ESiPTl ■^■RprTRT^'^ 3Tf?Tfw, ^ R#! 75tET% ^ ^RR?1 Rt "RtEl W?fT 11 

m T-q Tn°7 R-rPrPtRR RH ^TTR 36Rlt3WR(l2)?RT'P[^^lPw4)’RR'gRtRRE^f^R^RlWRE?fttfe^RR 
Rl ScH % 3T^4]qn I'^1HTI % 3T?Fk Wl'P^PiRW! ^ WlfR^, % R^RK 3?lT RlRRt 1%R^ 37^^!% 

fRfR^^RTRRlt, Mlftfcr 3Rt En%R^F'^, RRE-fm sfh: R>i49idH Rt ■Rft so rt. ri 3tPw % 

”RPT%f^ 50010,000RRT^^-^’RcRmRTRaRrUcTRitR 50 f%,1T[. 1000 %. m RTfRREm ^IRRTRI^ 

f 3% “'t” R1R 1X10% 2X10* RI 5X10^, f ^ RRRRR7RTRFTERRT^f I 

[ W7t; tn4. 21 ( 4T )/2003 ] 
ft. T Pt^tet, PrPtt RiR fR^n 
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New DelH, the 8th Jime^ 2004 

. S.O. 14 U.—Whereas the Central Govenuiaent, ^er considering the report submitted to it by the prescribed 
authbrity; is sdtisfiedithat the Model described inthe said report (see the fi^e gWen^^ is in cdhfbrmity the 
provisions bif the StaiKlardS of Weights and Measures Act, 1976 (hO of 1976) arid the StandardsW ^iptl^khd ' 
Measures tApproval {tf Models) Rules, 1^87 and the said Model is likc%4o"maHUaiff its- aecutae^ trvsr periods of 
sustained use and to render accurate service under vmed conditions;^ ^ : 

. Now, fherefcue, inexprcise 0 powexs c«nferred by, sub-sectiQns (7) und jCS) said Act, 

the Central Goveriunent .hereby iKues and, publi^es the certificate of approv^ of npn-automatic ^’latfonn type 
ing instrument with digitei^i^^^ ^ "SlP" series of methuih accuracy (accuracy classdIt) and vrith'b riariie 
"SILiCON" (herein fefened to as the Md Model)^ mahufiictured M/S Bha^a^ree Industries, Plot No. 3^^0, ' 
Chiftaieddy Colony, Thrbund X Road, Secunderabad-500009, Andhra Pradesh and which is assi^ied the ^provalmarie 
IND/09/2003/500; 



.The said niodel is a straih guage type load cell based non-automatic weighing instrunieni tj^e) 

vvith a Maximum capacity of 500 kg arid nfinimum capacity of 2 kg. The Verfficaiion Seale intei^ (B)W lfi6|:^It^^ b 
tare device with a 100 per cent subtractive retained tare effect. The light eiUittiUg diOdb fLEl^li^SpiayIndicates the 
weighing resulf The instrument operates Qn 230y 50Hz alternative current power simply. 

In addition to sealing the stamping plate, sealing is also done to prevent the opening of the machine for 
fraudulent practices. 

. .Further, in e?¥rcise of the power conferred by sub-section (12) of Section 36 of the said Act, the Ceiitral 

Government hereby declares that this certificate of approvaf of the said model shalf alio Cover thC wei^mil iUStril- 
inents Of sihuidr Uialre, accuracy and performance of same Series wtth'maxiriium cap^itylhtl^ rahp 
with verificatibn scale interval (n) in the range ctf: 500 to 10000 for 'e' value of 5kg bn more and with 'e' value of 
1X10^^, 2x 1 O'" or 5X10'', k being a positive or negative whole number or equal to zeropiam^uctured by the same manu¬ 
facturer in accordance with the same principle, design and with the same materials with which, the approval model has 
beeri rnUnidhctured 

, [FNo. WM-21(41)/20031 

PA. KRISHNAMOORTHY, Director of Legal Metrology 
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2004 

yirt(=bl(l 

^33RT ■'fer 37T^^‘) W 3^^T1976 (1976 ^ 60) 7WT ^ ^ 

( rTs^' 1^3, 1987 ^ fti tiMmi<. xhIm «nl 'ft' ««w *iT«^ 

■3!T«IT4?n '*Rr^ T#TT 3ft^ f^r»r=T 3?^ ^vCST 

^;3T^,%^37T^^5^^3TMYqil^^36^^r^raRT(7) aftTWIRT (8) BRT xhIm 

^ ' ^ 7^ 47, fm, 3Ti5Tf(^-3800i3 m PiP^Wfl■»T«qH(-iwrtfm^-a) 

*j35I^ % <^^’1 'Hr^d ald’l (i<<C1<iT'H >4«fJn) % ♦iT'S^ ^li-s ^ >111*1 'ft 

(Fr% ^1?T 'RTS:^ ^ TRT ft) 3Tk 31Tf T^*T ■^/09/2003/520 'PH ft, ^T^^ft^ 

umuiH^i ■snft #3 y+ifi^i^i ft; 



-qfs^ TOT ^ HR '47 HTOlft?! cft^TT «M«»)<’'i ^ TOR) ft i 3rfTO?R 

^FTcniO f^o lITo 20m ft I TRHFRHiWTSRRI^ (ft) ^RPTI mft I ^ ft 1^!TOT 

yPli^M fa!4<s<cbcHilR^ ^TTfr^ 3TT ^Mj,e1^ RHR ft I TORT 4 c'h44» S|4)5 (t^cT ft ^) TO?f 'iR^'lffl <5H9R>n ft I 
230 ^17^ ^ftr 50 3R1TR?ff HRT TOR "47 "TOf ^^RcTT ft I 

■jq^fpqrf '% '5?TOR 'RjTOJP? "ft % Pl*< 'ft Pt>HJ 1 

7R7347 ^RfWT RRT 36 ^ 'STOTT (12 ) ^ 'TOT TiPwhI' ^ RRft '*!? 'RITO 'RRTft 

ft f^TOCRTO^^T^Ht^^TR "SFIFm % TOf?T "STlt ^ 'STft % ST^TTR 3^7 ^ (qpiWci 

TRTT "ftl RHI^Icrf 3^7 chi44iQiH % cftcTR 'SH«h7'^i HI'^fft"^100 "fRo THo "ft 2 TIT® TR)"RT * ft HTH'%' RlH, 500 'ft 

lO,OOOTO'%^ft’R4ft^'RTR%7fr?R'SW7H'ft' Ht'ftlft 5 TITo'RT'STTft 3Tf^'^*‘ft’’'RTR%'f^100 ft 10,000 TO^^ft 
Itj^qfqpfT^ 377771^ (TO) TTfftcT 50 f^oTTTo 7TR>'^ •33f4=t>clH ^^4! ft sftT **ft**'RR 1 ^ 10^> 2 ^ 10^"RT 5 >< 10*, '%'ft, 
R'l!CH«t) RT "^IF^TITHR) RT ^ 73RT^ ft^ I 


[-951.71. T^»T.-21 (104 )/2002] 

■ft. 7^. ftftro, ftftWT ■RR ftRIH 
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New Delhi, the 8th June, 2004 

S.O. 1415._^Whereas the Central Government, after considering the repent submitted to it by the prescribed 

authority, is satisfied that the Model described in the said report (sec the figure given bdow) is in conformity with the 
provisions Of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to m ai n tain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers cb^erred by Siib-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table t<^ type) 
weighing instrumem with digital indication of “TTS” series of Medium accuracy (accuracy cto-III) and with brand 
name “TECHNO” (herein referred to as said Model) manufactured by M/s. Techno Scale Industries, 47, Shree Somnath 
Soc, Naranpura Road, AhmedabAd-380013 and which is assigned the approval mark IND/09/2003/520; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 10 Kg. and mimmum capacity of20g.Theverification scale interval (e) is Ig. K has at^ 
device with a 100 per c«tit subtractive retaiiied tare effect. Tlie light emitting diode (L^) display indicates the weigbing 
result. The instrument operates on 230V, 50 Hz alternative current power suiply. 

In addition to sealing the stamping plate, sealing shall also be dwie to prevent tte opening of the madiiiie 
for firaudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36, of tiie said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instn^nts of 
similar make, accuracy and performance of same series with maximum capacity upto 50kg with verification scale 
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2 g or with verific^on se^ interval 500 to 10,000 
for ‘e’ value of 5g or more and with ‘e’ value of 1 x 10^ 2x 10^ or 5x10^, k, being a positive i^ n^atiye wholemimbcr 
or equal to zero manufactured by the sanK manufacturer in accordance with the same principle, design and with tl« 
same materials with which, the approved model has been manufoctured. 

[F.No.WM-21(104)/2002] 
P. A KRISHN AMCXJKTHY, Director of Legal Metrology 
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M 8 2004 

^ ^ ^ ^ ^ o:^ wq wm me (i976 ^ 60) ?T«n wr? ^ w; 

fSm, 1987 ^^HnsRrtf^wnrnrintn^^prfv^^ -3^ 

^«f(TT «H'i(*^ ’'TftffSiTfct^f •^' ifSfR 


^ WI36 ^W?m (7) -3tmr (8) 

^ 47, 3TfiqTn?mj-380013 5rof^!pifi^ 

nTeR3^*^(^^3^ ^41% *‘^o#oT^p” 

t (f^^ HI5C1 ^ 3Tyit^f^3njT^’^/09/2003/521 ^IH ' ^^Pvifl Ml ^t, 

WTO'STRt^ 3 R> T f?M f; 



WR ^ ^ ^ TJ: ^^irfiTT 3Rq‘^T%T TRT 3M<|»<U | (T# ew4 11^) ft 
3^fv3f5?m mm 300 f%, m aftT-j^FTcm ^Frai 1 %.m f i rom i h^ hnhh gRTCRT (f) WRHSom 11 

f m -szTR^^eTWmr «TT^ TlWr f I 3rWT a^H44> OThs (Tr?T f •^) ¥?;^ 

mRuIih 'mm\ f I 3WR 230 3fR 50 SIrq i qdl «TO "f^ ^TOTT f I 

RT5RR '3^ srfMRm ^ mR 36 ^ ^«fRr (12) ?Kr 31?^ ^r f^qf ^ 3nfn ^ 41^ wt 

^ 3754f^ % ^ WTO % dTcPfrr ^ fqfWm sra 341 3T5RR 4iT 341 RRTf 4 

Rrf44(T 341 %f4 414^, 4R qn^qro %41^ 3qqj4«i 41 #14l 5 tit. -qr3 r? 4 344qr% ‘ *f/*' qFT%^ 500 

4 10,000 3^7 qf ^4R?qTq3TO34TTI^(T^)R%(T 50 l^oT^o 4.3TfW 1000 %olJTo cTqrqjl^rt^sOT f 41 t 

**f**qT3 1 X 10^2 xio^qrsx i0^ %f, 41 q^TTR^FRT »i» l k 

[q5T.4. T^. 21 (104 )/2002 ] 

■ 4 . T^. Rrfqq), Iqf^ qn ^t?b 


. i 3(ii)3_; ■ ^ COH &rs 3233 


New Delhi, th^ 8|h: ^e, 2004 

. ^ Q^ve^ent, coji^hiwn^lhfi^^i^^ it b^the prescribe 

' authoriiy, is satisfied that the mc^el describe in the said r^rt (we the figirc ^ow) U in mth the 

pro^sibns^the Standards of Weights and MeasiiiieiM; 1976 <#OT976^ ahd& ^Itid^dS df WeigMW 
Mea^nOs (ApprOvaf of Mod^i^ Rhl«/1987 ^ the Said mOd^I hi lifei^ ftS hccufai^ ov^ of 

sustained use and to render accurate service under varied oondhh^; ■ v K^sC rtr - :; h t ? ; • ;v > 

Niw, therefor^ pf tbcpovreii p^rfc^i^Snbrse^wpfX^^^ said Act, 

the certificate pf aj^^oy;^ of noprat^pi^^c^^^^^ ^ ^e) 

weighing instrument with digital indication of “TPS” series of special accuracy (accufa^ class-IIlj aiuj with brand 
name "TECHNO” (herdn reftrred to as the toahtifartm^^Rf's^ 

Somnath Soc, Nar^imra Road, Ahiti^bad-380013 and which is assipi^ ^'ipptovM tt^ 6*JD/09^003/52l; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (platform type) 
inaMnmm c^ci^ of kg and minimum capacitypf 1 kg, Pe verificalipp scaleJi^rYalfe) is 50g. It has 
a tare device with a 100 per cert subtractive retained tare efto eanitiag weighing 

lesuh. The mstinment operates on 230^50 Hz rtternatecurrert power sUp^ n f: : - ^r’ ; r ^ ? 

In a^don to scafllng the sirtnpihg plate the Sealing shaif^so be doiw toprevent the^ of the 
machine for fraudulent practices. 

. Further, m ex^cise pf the powers conferred by Sub-seetton (12> rt Sertion 36^ Aci^ the Central 

her^ declares that ce^ficate ofapproyrt of the said ^ coyerthe weigbiqginstru- 

rtents of siniilar make, acduracy and performance of irtme series with maximum capacity in the rmige of 50kg to 1000 
kg: ^to VeHficatirtilte^' Mi^ (hrhi the range rt 500 to 1^ ^h ‘e’ y^of 

lx^o^^ 2^IOklrt5*^10^ k^ being a positive or negative whde numbrtrtequrt to zeto rtyiifectoffed% fiie^samer^^ 

^ fecturer in aooMdance with the same principle, design and with the same tnateriials with which; the mjproved iartel h^ 
been moTUjfactured. 

{F. No. WM-21(104)/2002] 
P. A. KRJSHNAiv!OORTHY, Director of Legal Metrology 
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8'3fT, 2004 

^o31To 1417.—SRI 

■3^ Irili ■«rf^ 3TTf>f% ■RH'»nw 3Tf^fwT, 1976 (1976 60) w w 3fiT-'*in'*nw 

( Hrscif 'FTT*?, 1987 %‘5Tsr^‘%3T^^t ^^EPIRFH% 1% WIWK 3Pitn^ Ml ^PW •iTsn 

TTsiiMtn «nn^ T’st’TT 3fh[ M #1T 

3I?T: 3Tf%#P=R^ ^36 ^W?RI (7) 3?h[ (a) ^ sfiftdMT '*8?TiMW 

t?rM, 31 -"Mt, 'TO ■^, M f?;?#-ii0026 5Ki PifiWa (“wlm ^-m) ^ **'^ 

■m Wi” t (^^■^T?^WT#5^^^t)3lkM3T3Mn?T f^3n^Tpf-^09/2003/480^^ 

f^niT W 31^H)«;i 'iTJTFTT^ WlfW ‘^Rcfl f I 



’IRTRRR^) <sh«6<'^ 11 

arftr^KR wm 300 % m -ipcTH w=m 2 %. m 11 wnrr hnhr (i) ^ ■*ipnoo Tn© 1 1 

•^erfRn ’5^Tte ■*i#i ^ Ml 

^,. <RRT ^ ^ 36 ^ ■3WU ( 12 ) ^ 31^ ■?i%Mf ttMFt ^ ■*!? 

■^)lMlt%^5^'»Tfe^ % •SRFIT? % ^ c|M<T 'SfTil f^r'fHt?!! ^ "^Ml RifiW, ^ ^ 

'd i' jM l f lR •^TTSrf r^rHp4i 'n^^] t fM¥M^ ^ ^wMm aflr ^R’^ro^r Ml#1 ^ 

5 TJTo ■qr 3 Tf?iR>% 100 ^ 10,000 crt%^M ’rtwi (ipf) aT=?RrR^d^ 50%oiji;o ^ 1000 

%oTrmo?Ri ^f '‘■i'’'M?n x 10^,2 xio^-qisx io^%t ^ ^iww^^anrn^Tjorfafr-qT^ 

% 11 

[mu WT- X 15 . 21 ( 30)/2003 ] 

Ml. 1 ^. Pi^?i<f>, "PMM^ "mi ■ftfiR 
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New Detiii, the 8th Jtme, 2004 

S.O. 1417.—Whereas the Central Government, after considering the report submitled to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure givmi below) is in confimnity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the S^hmdards of Weights and 
Measures (Apimival of Models) Rules, 1987 and the said Model is likely to maintain its accuiacy over periods of 
sustained use a^ th render accurate service under varied conditions; 

Now, tnerefiffe, in eTterdse of the powers conferred by Sub-seedems (7) and (8) of Section 36 of the said Ad, 
the Central Govenunent herdiy issues and publishes the certificate of appioa^ d* non-automatic (Plateform machine- 
Pro-Weight type) weighing instrument with analogue indication of “DLr series of Medium accuracy (accuiacy 
Class-ni) and w^ brand name “HFW" (herein referred to as the said Model) mamilactured by M/s. Haryana Foundry 
Works, 31-C, Madan Park, East Punjabi Bagh, New Delhi-lld026 and which is assigned the a^jpioval maik 
INDA)9/2003/480; 



The said Model is a mechanical steelyard type liver based non-automatic weighing instrument 
(Platefcmn machine-Pro Weight type) with a maximum capacity of 300 kg, and minimum capacity of 2 kg. 
The vefification scale interval (e) is lOOg. 

In addition to sealing the stamping plate, sealing shall also done to stc^ the opening of the machine for 
frau^ent practices. 

f^irfiiei; in exercise of the power conferred by Sub-section (12) of Section 36, of the said Act, the Central 
Govenunmd hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of Simihu make, accuracy and performance of same series with maximum capacity above 50kg and iq> to 100(8cg. with 
verificatioii sacle interval (n) in the range of 100 to 10000 for ‘e’ value of 5gor more and Witt /e’ value of 
1^10^ 2^10*' or 5x10^ k, being a positive or negative whole number or equal to^j^ro manu^tu^d lty the same 
manufacturer in accordance with the same principle, design and with the same mat^als with which, the af^roved 
model has been manufactured. ^ 

[F. No. WM-21(30)/20031 
P. A KRISHNA^KX)RTHY, Director of Legal Metrology 


1760 G1/04—6 
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8 2004 

^ ■^’^rH?r TcfeT W 1976 (1976^60) 

(hTs^I’^ f^^R, 1987 %3^vf %a;T^^% ^■^T'lPRrt 'fr Mt-ew 

■^*TT«fcTT "<^^0, «^'!I Mf<fV®4Ri'4f e^<.^^X^Mi; 

3H, ^rfirf^FR ^ »TTTT 36 ^ WIKI (7) sfllT (8) 'SF;^ ^'SPfl’T'glSf 

^U^I'JII 31-lTt, WT ^ ^ W^fl f^^-110026 ^ % ^T»‘^ W 

1^R% “ ” t (f^ "3^ HT5<H ^51^ ^ t) 1^ 3T5*^tv! t^ 

:^/09/2003/481 MMl'l’, '^;5H1^,'1 '^llO sftl I 

TT#Ttl^^3Tf«I^RT8SR<lT10l^mtl 



^ ^ ^ 36 ^•3Wr (12 ) TPlln^ t 

% "5^? IRF^TR %■ 3TcFtcT "Srlt f^lf^Rf^TT'5RT %'^TJ^TR'3^iT lIRlft'3T5*?tf^ 

mTs^ fqPiWfl fqPif^a "STlt ^<s(C!ii «M44iTnn^ ql^H 500 UT. "^SOf^. 

TTf. 'ERT •STf^cfi^m SftTcTT '^fT^ "f I 


[mU-SS^T^. 2l(30)/2003] 
it, TT. 1^[f^ 'm 
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New Delhi, the 8ttt June, 2Cf04 

S.O. 1418.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformiiy with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likefy to maintain its accuracy over periods of 
sustained use and to render accurate service under varied c ondit io n s; 

Now, therefore, in exercise of the powers conferred by SUb^sectiOns (7) and (8) of Section 36 of the s^-Act/ 
the Central (jovernment her^jy issues and publishes the certificate of approval of rite rnodel of coameEan»^ with 
brand name “HFW” (herem ^erred to as the said Model), Manufoctured by M/s. Haryana Foundry Worics, 
31-C, hfodan Park, East Punjabi Bagh, New Delhi-110026 and which is asrigiKd thenpproval mark INDA)9^003/481; 

The said model (see the figure given below) is a counter machane. Its maximum capacity is 10 Kg. 





Further, inexcrcise of the powas amferred by Sidwsec^ (12) of Sectitm 36, of the said Act, the Central 
Government here^ declares that this CMtifieato of approval: of the said model shall also cover the weighing 
instrrnnents of sirmlar make, accuracy and performance of smne series with maximum capacity in the range of 500g to 
50 kg. inamifectaiedby the same manufacturer in accorto* with the same principle, design, accuracy and with the 

same materials whh^vriuch, the approved'model have been manufactured. 


[F. No. WM-21(30)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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lO-ap, 2004 

^.OT. 1419.-%^3WTO, (siWpJfnaiPwtM 1971 (1971W40) ^ «TO 

3 OT inw ^ iFim ^ ^ ^ ^ 

r^nR^fe ra t> ' — 

^ 3Tf^^ ^ 43 3flT ^T2TfV?r 3if¥^' % viii^^n, awH:— 


44. ■'frcTSrq S'4 >*h<- 

«?nT-#T5^. ^ 

45. -SRWSrfVf^, ■Wira Sl4)^<- 

anHT-'Hk^, 

46. -SRWarfMW, ■R%Tt ^5T^»^- 

WKT 

47. arteift, 

S T ^ ' M^ -'^aram (TSFtOT^), «?Fn-#c3^, oe^l^n-'^, 

48. <fC{ T ^ T g^ ^RTf^ 

■^RFif^FT, ‘^wrfrrn?, 

[^.U 43022/5/93/’^^.T?:5T.'5^^.m3(nt.^5^ 


%, •;iTn5^ ^ 

% ■^n'3^ 3fPT ■?*iB I 

%, -aiiTTy: T|T^RT^IPIH 3^ 
^<5^ Hg nff <=Rfr 




MINISTRY OF COAL AND MINES 


(Department of CoaiO 
New Delhi, the 10th June, 2004 

S.O. 1419.—In exercise of the powers conferred by Section 3 of the PubUc Premises (Eviction of UnauUiori^ 
Occupation) Act, 1971 (40 of 1971), the Central Government hereby makes the following amendment in the notification 
of the Government of India in the Ministry of Coal number S.O. 1857, dated the 24th June, 1994 namely : 

In the Table to the said notification, after serial number 43 and the entries relating thereto, the following shall 


be added namely :— 


44. Sub-Area Manager/Agent, Neclijay Sub-Area, 
P.O. Bellora, Teh. Wani, Thana ; Siipur, District- 
Yavatmal. 

45. Sub-Area Manager/Agent, Naigaon, Sub-Area. 
P.O. Bellora, Teh. Wani, Thana : Sirpur, Distria- 
Yavatmal. 

46. Sub-Area Manager/Agent, Mungoli Sub-Area, 
P.O. Sakhara (Kolgaon), Thana : Sirpur, Teh.: 
Warn, District-Yavatmal. 


All premises of Neeljay South, Neelijay Open Cast and 
other premises belonging to or under the control of 
Western Coalfields Limited, Nagpur. 

All premises Naigaon Open Cast and other premis'es 
belonging to or under the control of Western Coalfields 
Limit^ Nagpur. 

All premises of Mungoli Sub-Area/Nirguda Project and 
other premises belonging to or under the control of 
Western Coalfields Limited, Nagpur. 


1 


47. Project Officer, Kolgaon, Kolgaon Project, 

P.O. Sakhaia (KolgaonX Thana: Sirpui; TatWani, 
District-YavatmaL 

48. Deputy Chief Personnel Manager, Wani Area, 
CC^ OfiBce, Uijagram, Thdali PO, District 
Chandrapur. 


All premises of Kolgaon Project and other 
premises belonging to or under the control of 
Western Coalfidds Umited, Nagpur. 

All pienuses of Qda General Manager Conqdex, Uijagtam 
Tadali and other premises belonging to or under the 
control of Wester n Coalfields Liinited, Nagpur. ^ _ 

[File Na 43022/5/93iSW/FRIWJ 


S ANJAY BAHADUR, Director 


2004 

1420.- ^-<i^ 1948 (1948 ^4^) ^ 3 n^ 

755 3,3q^(ii>,tn^4 3ri^, 2001 

'*31-12“2004 

[^, a, 20/29/2000-1^.T^.3?^,M.«lR.«n<.T5^.’I] 




New Delhi, the 14th June, 2004 

S,o, 1420,—In exercise of the Powers conferred by Sub*section (1) of Section 3(c) of the Cod Mines Provi¬ 
dent Fund and Miscellaneous Provisions Act, 1948 (46 of 1948), the Central Government heraiy amends the notifica¬ 
tion of the Government of India in the Ministry of Coal, number S.0.1891 dated the 24th July, 2001 Pdrlidied in Part- 
11, Section 3, Sub-section (ii) dated the 4th August, 2001 of the Gazette of India namely ' 

In the said notification, for the words “for a period of three years or until fimher orders, whichever is earlier” 
the words and figures *‘to 31-12-2004 or until further orders, whichever is earlier” shall be substituted. 

P^ileNo. 20/29/2000-ASO/PWW-I] 
SANJAY BAHADUR, Director 


142004 

^.3ir. 1421 .—WT ?T«n irH 1948 (1948^46) ^ tiro 9^ 

wtro (2) ?ro 3 ititiTrf^'tin' 5 r#T^^ tiinii, ^3, (ii),TTr^ 4 3 ro^, 2001 titinftm tirot 

^F?FR % Hti tg ro u tin.3n. 1892 infitst 24-31^, 200i'if#ntiiHtij#t,aTtifn.;— 

w '’#r tiJi «rtiti % % ^tiTT '' 31- 1 2''2004 ^ ^ 3iar ^ i 

[’at, 20/29/20oo-t^.Tro.3it./it.3iro'*nisti?^-n ] 


New Delhi, the MthJune, 2004 


S.O. 1421,—In pursuance of Sub-section (2) of Section 9 of the Coal Mines Provident Fund and MisccllO’^ 
ncous Provisions Act, 1948 (46 of 1948), the Central Government herstoy amends the notification of the Government of 
TtiHia in the Ministry of Coal, number S.0,1892 dated the 24th July, 2001 Published in Part-II, Section 3, Sid>-section 
(ii) dated the 4th August, 2001 of the Gazette of India namely 

In the said notification, for the words “for a period of three years” the words and figures “to 31-12-2004” 


shall be substituted. 


. [FileNo. 20/29/2000-ASCVPRIW-II] 


SANJAY BAHADUR, Director 
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MINISTRY OF PETROUEUM AND NATURAL GAS 
New Delhi, the 10th June, 2004 

S.O. 1422.—Whereas by notification of the Gov¬ 
ernment of India in the Ministry of Petroleum and Natu¬ 
ral Gas number S.O. 2384 dated the 12th August, 2003, 
issued under Sub-section (1) of Section 3 of the Petro¬ 
leum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) (hereinafter referred 
to as the said Act), the Central Government declared ite 
intention to acquire the right of user in the land speci¬ 
fied in the Schedule tq)pended to that notification for the 
purpose of laying pipeline for the transportation of 
natural gas through SRCM to GRSL gas pipeline project 
in the Union Territory of Pondicherry by the GAIL (In¬ 
dia) Limited; 

And whereas copies of the said Gazette 
notification were made available to the public on 
17th September, 2003; 

And whereas the objections received from the 
public to the laying of the pipeline have been considered 
and disallowed by the competent authority; 

And whereas the competent authority has, under 
Sub-section (1) of Section 6 of the said Act, submitted 
its report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that 
the said land is required for laying the pipelines, has 
decided to acquire the ri ght of user therein. 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the 
Central Government hereby declares that the right of 
user in the land specified in the Schedule appended to 
this notification is hereby acquired for laying the 
pipelines; 

And, further, in exercise of the powers conferred 
by Sub-section (4) of Section 6 of the said Act, the 
Central Government hereby directs that the right of user 
in the land for laying the pipelines shall, instead of 
vesting in the Central Ciovemment, vest, on the date of 
the publication of the declaration, in the GAIL (India) 
Limited, proposing to lay the pipelines and thereupon 
the right of such user in the land shall, subject to the 
terms and conditions so imposed, vest in the GAIL 
(India) Limited, free from all encumbrances. 

SCHEDULE 
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New Delhi, the 10th June, 2004 

S.O. 1423.~Whereas it appears to the Central 
Government that it is neccssaiy in the public interest that 
for the transportation of Petroleum Gas through Dahej— 
Hazira Uran—Dabhol—Bangalore Pipeline Project in the 
State of Karnataka, a pipeline should be laid by the GAIL 
(India) Limited; 


Gadag Ijiiftniwti 


And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land Imder 
which the said pipdine is proposed to be laid and which is 
described in the Schedule armexed to this notification; 

Now, therefore, in exercise of the powers opirferrcd 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User inland) 
Act, 1962 (50 of 1962X the Central Government l^reby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the Hate 
on which the copies of the notification issued under sub¬ 
section (1) of Section 3 of the said Act, as piAlished in the 
Gazette of India are made available to the general public, 
object in writing to the laying of the pipeline under the land 
to Shri S.S. Pattanashetti, Competent Authority, GAIL 
(India) Limited, No. 21 Palace Road, Opposite Mount Carmel 

College, Bangaloie-560052 (Karnataka). 

SCHEDULE 

State: Karnataka _District: Gadag 

Name of Name of Survey Hissa Area 

the Taluk the Village , No. No. to be 

acquired 

for 

ROUin 

h»:tare 



In Bet. Svy. Road (MB 
No. 174,150 
156 


•50 (MW 

156 

•55 3^5 

•54 1-15 

•58 1.21 

•59 1.28 

•f’^V 0-38 

In Svy. No.' Nala (M)6 
160 / 


In Svy. No.' Nala (M)6 
160 / 



268 


2-25 

269 


1-24 

271 


2413 

InBet. Svy. 
No. 271,272 

Road 

0-15 

265 



265 


^35 

277 


1-QS 

In Bet Svy. 
No. 277 

NH63 

(Ml? 

and291 



291 


0-33 

290 


0-33 

288 


1-03 

287 


1-04 

576 


1-36 

571 


I-IO 

570 


0-21 

572 


1-08 

In Bet. Svy, 
No. 572 

Stream 

(M)6 

539 



InBet. Svy. 
No. 572 

Road 


539 



539 


2-19 

540 


0-26 

538 


2*412 

537 


2-416 

534 


1^1 

. 669 


2*412 

670 


1-27 

680 


1-16 

679 


1-27 

InBet Svy. 

No. 679 

Nala 

007 

583 



'583 


2-17 

626 


(Mil 



3250-. 'FHE GAZETTE OF INDIA; JUNE 19, 2004/JYAISTHA 29. i92f 


1 

2 

3 

4 

5 

1 2' 

Gadag 

Lakkundi 

625 


2-15 

Mundargi Hireva- 



628 


0-12 

davatti 



624 


1-05 




623 


14)9 

■ ■. 



617 


2-37 




6l6 


0-20 


Mundargi 

Churchihal 

12 


34)2 




13 


1-16 




In S\y. 

Road 

04U 




No. 13 






14 


04)2 

♦ 



17 


1-25 




16 


2-26 




In Bet. S\'>'. 

Cart 

04>4 




No. 16,34 

Track 





28 






34 


04)6 

. • 



28 


1-32 




33 


24)5 




32 


0-25 



Mevundi 

170 


0-14 




In Bet. Sv>'. 

Nala 

O-Il 




No. 170 






171 



Tamrada- 



171 


3-10 

gundi 



179 


2-16 




lt>4 


0-16 




In Bet. Svy. 

Road 

04M 




No. 164 






180 






180 


2-10 




185 


1-34 




219 


0-27 




230 


1-37 




217 


14)2 




231 


0-15 




232 


2-31 




233 


1-34 




In Bet. Svy . 

Nala 

04)6 




No. 233 






YB. 






n—S ec. 

3(ii)i 

3 

4 

5 

Nala 


04)6 

no 

. 3 

14)7 

i09 

4 

1-22 

112 

1 

04)3 

108 

2 

04)3 

113 

1 

0-26 

113 

2 

0-16 

113 

■ 3 

0-17 

114 

4 

1-10 

114 

4 (Nala) 

0-13 

116 

5 

0-17 

118 


0-22 

119 

1 

0-11 

119 

2 

0-36 

120 

. 2 

0-35 

120 

4 

0-10 

120 

5 

0-18 

125 


1-05 

124 


04)2 

126 

1 

14)3 

126 

2 

1-10 

127 

4 

04)3 

208 


1-32 

158 


O-Il 

159 


34)4 

163 


14)5 

161 


1-21 

162 


24H 

In Bet, Svy. 
No. 162 

148 

Nala 

0-10 

148 


1-32 

144 


2-28 

143 


0-15 

138 ' 


1-26 

139 


1-02 

140 


2-17 

142 


04)5 

133 


04)3 










1 2 

3 

4 

3 

1 2 

. 3 4. 

5 


m 


j4- • 

NtettilKs- BiidHM ' 


''-■cS0#' 

gunfi 

kiBet. Svy. 

Nalb 

m 



140 

041 


VB 




40 

Eto^pur 

tfiBel Viafid 

Nala 



42: 

0^ 


Svy. NOi 34 





148 




Oit? 



001 


35 


1-39 




In Bet !^. 

ROftd 

0^ 


32 


No. 55 A 36 




biBet. Sm, Stuemi 0^16 


36 


0>2$ 


Na32 



2t 




38 



37 


: ',ym 


38 

04ft 


36 


1-07 



MBet Sv^ 

Rood 

0^ 

Th^pa- 

80 

048 


N(K36A:n 



^la 




17 


1-04 


Svy. IMI 041 


; » 


M5 


Ng^60 







:» 



la Bel 

Nfdb" 

'"' 'B0i 


0»IO 


Na tNtVB ,: 




. 38 

KMbb' 

I© 


040 


30 



m ■ 







m '' 




t ' ., ■ >' 

^u/;048 




04& 





feSVjUNOi 

Raaiit' 

^^:.0»06 


: :* 


' 

m 3^. 

1 H- 



0 ^ 04* 


. 116 

? <. 

= 0^ 


MboSey €■» 045 


m 


m 


N0s«iBil4: ’ 





^ M 

048 


m 


-v>S45> 




m 

i; 

.. d4f 


NW8 ; ^042 


Efe 



, 

m .. 



■ 

0- 

*%■ 



> • - - - 


m 


04i 


' - 38 

%m 


tti 


044 


37 

149 


m 




38 ■■■ 



m /-•'"' 


-’040 


35 - , 

048 


179 


ft# 

Vifirrrtiir 

298 

1-19 


m 




m 

©47 


m 


B3& 


i» 

035 




245 


m 

0.11' 


m 


" ' 1^ 



J-31 


m ".:■ 

0 



285 

(KS 


»5 

- 0. 

U.-‘0« 





In Bet Svy. 

Roadie 


' 

m 

144 


No. 186 aml^ 




298 


- 

9 


1-10 
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P»ARrII--&a3^ 


5 


Bidanala 


In Svy. 

No. 278 

Road 

008 

277 


0-23 

276 


034 

275 


0-29 

260 


1-01 

259 


1-17 

InBet. Svy. 
No. 259 and 
258 

Drain 

002 

InBet. Svy. 
No. 259 
amdVB. 

Nala 

0-23 

258 


001 

InBet. Svy. 
No. 259 
and 258 

Road 

007 

256 


OOl 

91 


0-10 

90 


2-30 

87 


1-04 

In Bet. Svy 
-No. 87 
and 88 

Road 

004 

88 


2-13 

83 


001 

82 


1*30 

In Bet. Svy. 
No. 82 and 

171 

1^ 

O-II 

171 


m 

170 


m 

In S^. 

No. 169 

Road- 

002 

169 


0-31 

166 


0-29 

165 


0-32 

164 


lOl 

InBet. VB 
andNala 

Road 

002 

InBetVB 
and Svy. 

No. 192 

Nala 

1-06 


Mm^taigi Bkfamilii 


IhBet Svy. 
No.1mk12 


7 

33 

InSvy.No.33 

as 


In Bet. Svy. 
No. 884^ 14 

14 

15 

In Svy. No. 14 
&19 

19 

32 

In Svy No. 32 

9 

In Svy. No. 9 

10 
7 

Setanahalli 23 
12 

In Svy. No. II 
11 
10 
.15 
14 
17 

30 

2 

In No. 2 
1 

32 

33 

36 

37 

39 

40 

41 


2415 

005 

CaffHack 004 


192 


0-05 








200iM«29» 192< 


Kioodaigi Semahafii 


Sing a- 

tahiT 


In Bet. Svy. 
No. 19 and 
18 


In Bet. Svy. 
No. 50 and 
13 


In Bet. Svy. 
No. 79 and 
\B 


MDage 

lanH 


2004 

mm* 1434 —%^ 

"S^hl 

ftft^ ^ (if^JCTT) ‘tall 

^ 7PW RiBrt % 

% ^ aiw^ ^'tfhit t ftr ^ ^ 1^ 

^iwn ^ ^ snum t alk ■# ^ 
ttei'i ^Wti ♦, % anfinar ^ 

3ni;, 

( dlf^f^lt, 1962 (1962 

^50)^tiro3ii»^wiiu(i) BRT TOTUftw^ ^ indn 
^ ^ «H«Jl«i % 'StftwK ^ anK % art% 

^ # TO 3q3qj<t ^ ?rf% ^ ^ UTO t, 

^fira^TO 3ifliPm^ TO s^TOTO (1) % 
'afftfN TOi % o«ii^ "TO Twrftrr to -AiftHiTO ^ jiftiii 
^nTO>r TOO ^ "TOW TO ^ %, TO®^ 

»jpT % •=ft^ wwi3*f f^m, ^ 

T<iH^I<«Ji, TOT OT filOihC l , % (ften) a. 21, 

^IW^, ^Jn^^“'560 052 
(TOfeo>) ^ftlftRT ^^l%*1ll 


TTO:TOfTO 
Iff^jPT "TIWOO 




^ %1^ 

-> 


irroft 


[F. No. L-14014/5/2004-GP.] 
SWAMI SINGH EWrector 
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2 

3 

4 
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1 

2- 

3 

4 

5 


’IW?? 

15 

2 

(M» 

ijM- 

. 

74 


0^20 

55M<rfl 


16 


0-12 



74 

ift 

0^20 



17 


(M)6 



75 


m 



17 


WB 



76 

1^2 

003 



17 


(MH 



4 


003 



18 


0*23 


?8*h4I 











4 


0-28 



22 


0*11 





* 








5 


0-19 



21 

til 

(W)6 








21 

5(tl 

(M)6 



J ■ ■ 


0.22 








46 


1-12 



26 

111 

0*14 













47 


1-19 



27 


(M)7 













47 


OOl 



29 

tl 

0-10 













49 


001 



29 


MH 








30 


0-12 



50 

005 








51 


001 



31 


0-14 













52 

lit 

Ml 



31 

■sit 

0-11 













52 


002 



33 


0-12 













53 


0-16 



40 


1-11 








42 


1-31 



53 


002 



43 


0-25 



53 


0.22 



42 


(M)3 



54 

lft/1 

003 



53 

^2 

001 



54 

lit/2 

0.34 



53 

W3ti 

0-28 



55 


0-28 



53 


0-29 



56 


0-16 



55 


002 



56 

lit 

0-17 













53 


0-19 



56 

t?W3 

007 



54 


0-12 



56 

V^2 

0-17 



54 


0-14 



56 

lit 

007 



54 


0-17 



92 

lit 

0-14 



72 


0-19 



93 


W8 



72 

^/i 

006 



94 


0-17 



72 

^/2 

0-17 



94 

lit 

0-10 



73 

til 

0-13 



94 


0-11 



73 

^2 

008 



96 


001 



73 

■sit 1 

0-12 



% 

lit 

0-39 



73 

■5it2 

0-16 



96 


001 









1 

2 

3 

4 

5 



m 


0^1 

5 


V w 





m 


0-12 



m 





ISD 


(M*2 



151 





132 


1-06 



152 


0-31 



153 


^1 



391 





392 





m 


0-22 



m 


0^ 



199 

m 

0-22 



199 

m 

1N2 



198 


0-11 



198 


0^ 



W 

^... 

_J05 



3» 


022 



209 


4m 



208 





210 


1^ 



193 

■*n5fr 

005 



187 


025 



■}»* 





m 

# 

035 



m 


008 



m 


039 



m 


O^ 



m 


oie 



m 

ijwr 

007 



m 


044 



m 


1^ 



m 


W2 



238 


009 



245 





252 

IIPRIT 

042 







1 

2 

3 

4 

5 

#=1-' 


TIW^fTRT 

UBn 

jWP 

8S'Wl 


40%4H'0* 





40 


OOl 



4i 


024 



41 

^ ■#/! 

035 



r.*t41 

%2 

-§01 

' 


■ vm 







006 





- tt-ll 



44 


025 



45 


031 



48 





78 

#1 

003 



78 


004 



77 


007 



78 

30/4 

004 



79 


005 



81 


OOl 





006 



. . .^7 


m 








345 


.!04>1 



344 


tO08 



■343 


W7 



343 

41 

006 





013 



• 342 


015 



342 


013 



341 

1 

027 



3^ 

2 

024 



340 


021 



340 


<m 





014 



347 

41 

m 



3|7 


oil 



- 

4Ri8 

004 





o» 
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1 

2 

3 

4 

5 1 

2 

3 

4 

5 



348 


0-26 ^ppT- 


100 


0-16 



352 


0-15 


94 


0-28 



353 


04)1 


98 


0-09 



399 

■^3W^[RT 

04)4 


95 


0-22 



405 


0-18 


95 


1-01 







96 


1-08 



405 


0-28 











107 


0-06 



395 


04)4 











80 


1-02 



395 


0-27 











83 


04)1 



391 

W1 

0-27 


81 


0-36 



391 


0-16 


67 


1-17 



390 


04)4 


68 


1-04 



390/T^ 

1 -STMl 



68 


0-10 



390/^/1 , 

) 

04)4 


66 

'SIMNKI 

0-04 



390 

•#/1 

1-21 


$3 


1-21 



389 


2-00 


54 


0-28 



165 


1-31 


54 


0-16 



164 


0-22 


54 


0-05 



193 


1-00 


54 


0-03 



193 

W2 

1-27 


55 


0-32 



153 


0-24 


56 


0-33 



153 


1-06 


373 


0-38 



154 


0-03 


374 


1-02 



152 


0-26 


480 


1-02 



152 

^2 

0-10 


481 


0^27 







484 


0-18 



151 

11 

0-14 











477 


0-07 



147 


0-38 











475 


0-03 



146 

11 

1-05 











475 


0-20 



146 


0-28 











474 

1? 

0-05 



145 


0-03 











473 


1-22 



144 

11 

1-12 




* 







450 

2 

0-10 



112 

TF?IT 

0-03 


450 


0-04 



113 


0-01 

1 







114 


0-37 


449 


0-31 



114 


0-37 


453 


0-37 



110 


(^06 


453 


0-18 






1 2 3 4 5 




4S7 


0^34 



447 


0^ 



494 


9-31 



454 


(M)l 



444 


0-31 



446 


0-33 



442 


d«S 








44y 


0-19 



: 2 





3 


1-18 



8 


0-31 



8 


0^ 



9 


0*20 




' V -l,'; 

(m 




:»■' ■. 

fm 



n 


0-21 





0-12 



12 


iW 



2!7 

ik 

0-17 



28 


Ml 



29 


M7 



114 


0^4 



113 






TFtn 

045 



98 


0-39 



92 


0-38 



91 ' 


0-30 



90 


0-31 



89 

; 

0^' 



88 


1-15 



87 


1-00 



85 

ih 

0-27. 



85 


0-24 



83 


1-18 



68 


3-00 


1 

2 3 

muB 

5 


123 

4 

140 


120 


0-39 


121 


0-27 


139 


047 


119 


042 


131 


1-22 


134 


l-M 


135 

t 

0-01 


Wi 


0-38 




149 


141 

- 

0-06 






m 


041 


146 


0-29 


146 


143 


155 


145 


157 


0-26 


158 


0-15 


158 

ik 

0-16. 


159 


045 


15f 

tgPIllfl <WII 

0-07 


51 


1-10 


49 


048 


50 


1-09 


43 


0-17 


43 

7R9T 

0-09 


' 21 


4-16 


C^. ^. T(?T-14014/5/04-^.'«ft.] 



ftif, 


NewDelhi, the lOtfaJiliie, 2004 

S.O. 1424.—Whereas it ^)pears to the Centml 
Government that it is necessary in the pid)lic interest *h«> 
for the tran^rtation of Petroleum Gas throu^ Dahcg— 
Haziiar-^ian—DaUiol—Bangdoie pQKhiie Project mtha 
State of Kamattdui, a p^line should be laid the GAIL i 
(India) Limited; 

And whereas it S|)i)e8r8 to the Central Govemment 
that for the papose of liyinK<teaaid i)i|diiie» it is neoesamy 
to aocpure the right of user iiMhe Iwd imder wfaidi the said 
pipli^ is prqKised to be laid and which is described in the 
Schedule annexed to this notitotion; 

Now, therefore, in exerdse of the powers conforred 
by Sub-section (1) of Section 3 (rf the Petroleum and ‘ 
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Minerals Pipdines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in d» 
saul Schedule within twenty-one days from the date on 
which the copies of the notification issued under sub¬ 
section (1) of Section 3 (rfthe said Act, as published in the 
Gazette of Ii^a are made available to the general public, 
object in writingto the laying of the pipeline under the land 
to Shri S.S. Pattanashetti, Competent Authority, GAH- 
(India) Limited, No. 21 Palace Road, Opposite Mount Carmel 
Collet Bangalore-560052 (Karnataka). 

SCBEIMJLE 


State: Karnataka 


District: Bellary 

Name of 

Name of 

Survey 

Hissa 

Area 

theTahik 

the village 

No. 

No. 

to be 
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for 
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New Delhi, the lOth June, 2004 

S.O. 1425.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for^the transportation o f petroleum gas through Dabhol to 
Bangalore pipeline project in the State of Karnataka, a 
pipeline should be laid by the GAIL (India) Limited; 

And w hereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 


Now, therefore, in exercise of the powei^ conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
I^nerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government herdjy 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty>one da}^ from the date 
on which the copies of the notification issued unider Sub¬ 
section (1) of Section 3 of the said Act, as published indie 
Gazette of India are made available to the general public, 
object in writing to the laying of the pipeUne under tte land 
to the Sh. S.S Pattanashetti, Comp^ent Authority, GAIL 
(India) Limited, No. 21, Palace Ri^ Bangalore- 560052 
(Karnataka). 
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115 . 


0-33 

108 


004 


. 118 


002 

109 


007 


117 


1-03 

no 


006 


InBetSvy. No. 117 



111 


0-14 


&112 

SH-33 

007 

113 


0-18 


112 


14)4 

114 


008 


111 


0-25 

115 


006 


no 


001 


j 
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1 2 

3 

4 

5 

1 2 

3 

4 

5 

Timikur Hosur 

26 


0-16 

Tumkur Akkatangera 

140 


0-33 


27 


0-19 

Katte Kavalu 

39 


0-37 

In Bet S\y No. 27 




40 


04)3 


&75 

Stream 

0-06 


38 


1-20 


75 


0-15 


31 


0-16 


29 


0-17 


32 


(V32 


30 


0-30 

In Bet Svy. No. 32 




32 


0-20 


& 14 

Road 

0-07 

In Bet Svy. No, 32 




14 


0-32 


&33 

Road 

0-06 


15 


0-36 


33 


0-22 


16 


1-06 


34 


0-22 


22 


4-17 


36 


0-13 


23 


14)5 

In Bet Svy. No. 36 



Holakallu 

167 


04)7 


&35 

Stream 

0-11 


166 


0-37 


35 


0-09 


165 


0-12 


46 


04)7 


168 


14)4 


44 


04)5 


148 


0-20 


45 


0-16 


147 


14)3 


48 


04)9 


130 


0-16 


49 


0-14 


132 


U19 


50 


0^ 


136 


0-24 

Manangi 

41 


04)6 


137 


04)1 


40 


04)1 


135 


0-21 


37 


0-13 


120 


0-26 


36 


0-13 


121 


0-13 


35 


0-19 


114 


?4» 


32 


04)2 


113 


0-33 


30 


1-24 


102 


1-34 


29 


04)1 


U2 


1-21 


28 


14)4 

HuUenahalli 

101 


0-31 


25 


0-19 


102 


04)1 


24 


0-16 

Gandhama- 

21 


1-06 


23 


0-29 

chanahalli 

20 


0-12 


20 


0-31 

In Svy. No. 20 

Road 

0-05 


19 


0-13 


28 


0-14 

Akkatangera 




In Bet Svy. No. 28 



Katte Kavalu 

175 


0-22 


&27 

Road 

0-07 


174 


0-34 


27 


1-22 


141 


1-30 


26 


2-04 


142 


04)7 

In Svy. No. 33 

Nala 

0-07 


143 


04)9 


33 


0-28 
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1 2 3 

4 

5 1 

2 y 

4 

5 

Tmnkur Afdbafii 18 


0-26 Tumknr Saaahkc 139 


.0-26 

19 


0-12 

135 


1-11 

2 


1-13 

InSvy. No. 135 

Road 

04)5 

In Svy. No. 2 

Road 

0-04 

134 


04)3 

3 


0-33 

132 


0-15 

4r 


1-09 

^ In BetSvy. No. 132 . 






&i36 

Road 

04)8 

17 


0-17 







136 


1-21 

InSw. No. 17 

Road 

0-05 







no 


0-21 

5 


0-27 







ii4 


04)1 

7 


1-08 







til 


14)6 

8 


(Mil 







105 


0-39 

In Svy. No. 7 & 






35 

Nala 

Q-05 

106 


0~17 

35 


0-27 

In Bet Svy. No. 105 






&V.B. 

Nala 

04)6 

33 


0^ 









0-21 

32 


040 . 







'\4Hidan^alH 110' 


- 0^7 

In Svy. No. 32 

Canal 

O-Ol 







109 


0-06 

Honnudaki 30 


04)3 







Ramenahaiif ^ 


0-10 

In Svy. No, 31 

Cati^ 

OiOS 







19 


04)1 

31 


3-^ 


-- 





21 


0-36 

33 









n 


1-21 

34 


008 







n 


0-15 

35 


002 







29 


1-04 

Bochanai^i 28 


1-29 







28 


1^33 

27 


cm 







27 


001 

ChaikkatKH^ 6 


1-20 

53 


0-11 

nudaxi In Svy. No. 6 

Road 

0-05 

54 

' 

0-30 

5 


0-18 







In Svy. No. 54 

Road 

04)4 

4 


0-19 









0-20 

In Svy, No. 4 

Road i 

0-04 



1-19 

3 


1-11 

58 


04)5 

27 


1-18 

59 

• 

1-26 

28 


0-19 

62 


004 

25 


0-12 

60 


025 

15 


1-21 

P^'Nn L-14G14/5/’04-G.P.] 

In Svy. No. 15 

Nala 

003 

SWAMI SINGH. Director 
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11 2004 

1426.—3iiq;r44> 
WtTT % 1^ (hHh15) ^ 

% %Qf MR?T ^jjllcrPTR ehUift^R fcnTH^ "gRT 
MI5M<rfr5^ ; 

%t3r ycHa ft<n % ^ <i1l<srS 

^5rf% i^, ^ iTRiPi ■f', '3 h4Fi 

% ^ f^ ; 

3RT: 3R, aItT 

('^^'3^Fitn%aTfq^-^aT^) aTp#m, 1962 (1962 
^ 50) «mi 3 (1) '5RT ^ TT^FT 

efiT^ ar^'^R^ % arr^ 

•3Tr?r*T oR^ ^m*4i 

^ Tsq^, -git ■^' ^ '^‘ %cT^ t, 

3rf^Tn«rR^''3r!m^'5rR^ 

‘qhrr ^ Ml^>^c^ •^ f^n3n% % ^ 

•STT^, TIWSnfMsRRi, ^5*^—H'lHis (4^ll< hR^'I'jHI, 

<i^ cbTdt^fH fdPi^, 

%^RFT^, ■^-aTFRT h?H|4, 424311 

(WTT^) * 


Hg^: —n^KlI r^ 1 ^:—TRT:—h^KI'« 


um t*ii 






%cJ?T 

3irr 


1. 

867A 

0 

07 

56 


717 

0 

01 

00 

2. 

180/2 

0 

03 

33 

3. 

239/1/2 

0 

14 

40 


118/2 

00 

27 

00 


118/3 

0 

16 

20 

4. 

243/1 ~3?~1 

0 

06 

66 

5. Hdtli. 

206/1"^ 

0 

06 

03 


[m aTR~31015/16/2001-ait afR-II] 




New Delhi, the 11th June, 2004 

S. O. 1426.—^Whareas it z^pears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transportation of petroleum products from the Panewadi 
(Manmad) terminal in the State of Maharashtra, an extaision 
pipeline to Manglya (Indore) in the State of Madhya Pradesh 
should be laid by Bharat Petroleum Corporation Limited; 

AndvAereas it appears to the Central Government that 
for the purpose of laying such pipeline, it is necessary to ac¬ 
quire the right of user in the land under >^ch the said pipeline 
is proposed to be laid and which is described in the Schedule 
aimexed hereto; 

Now, therefore, in exercise of the powers conferred by 
Sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein; 

Any person, interested in the land described in the said 
Schedule may, within twenty-one days from the date on which 
copies pf the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the 
land to Shri P. V. Kachare, Competent Authority, Mumbai- 
Manmad Pipeline Extention Project, Bharat Petroleum Corpo¬ 
ration Limited, at office at 1st Floor, Seva Complex, 0pp. 
Gurudwara, Mumbai-Agra Road, Dhule 424311 (Maharashtra). 

SCHEDULE 


TahsU: Shindkheda District: Dhule State: Maharashtra 


Name of 
Village 

Gat/Survey 

Numbers 


Ajreas 


Hectors 

Area 

Sq.MtR 

1. Betavad 

867A 

0 

07 

56 


717 

0 

01 

00 

1 Pashte 

239/1/1/2 

0 

14 

40 


118/2 

0 

27 

00 


118/3 

0 

16 

20 

3. Malsar 

206/lD 

0 

06 

03 

4. Mudavad 

243/1-A-l 

0 

06 

66 

5. Padhavad 

180/2 

0 

03 

33 


[F. No.R-31015/16/2(K)l-OR-n] 


HARISH KUMAR, Under Secy. 

11 2004 

1427.—%^ ■’FFTO, ^ sfF: 

3T#t) ^srWm, 

1962 (1962^50)^^6^^3R^(1) %3T#r'3TRl^ 
^TTRT ^ Sll^[d4i ^ ^ 
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:^19> 2004/^>^ 29, 1926 


[Mmn—3(n)} 

■T^ w yR^Hfld Tn^haff ^ 

an. 3Tf%np5n3if ^ 3Tg^ 

wfW % anfn 1%nr «iT; 

aftr arftPm ^ «iFa 6 ^ 

(4) 11^ lif^Rpjf ^ iRtn ^ '32Rf 

1%nr «1T; 

a^lr WT Tnf^?^^ ^ t % 

■Rtzi: feR, "3^ nJffe ^ "w^ ■^tapjr % 

HPicffSH % %tpT Jm ^ HRff - ^ThUvn 


% ^iwqR, tft*qm, ^ 

ti4) o<ro am: ^ <1^% 

^ arftt^^tm ^ ar^q^ ^ 

f*ifM^ 1^'w t, 3raim n>t %T^ ^i^T ^ ^nnm 

^; 

am; am, ^im>R mTOnTT (^ ^ 

■an^ % arfimjR ^ arafn) 19^3 % 4 % 

% a?^ aT^^figmr 'ana ai^[^ % m»T 7 ^ 
aiwiftafl ai(^«if ^ %<« im ^ iramB ^ ^ arM 


3i3q^ 


•^. 

^.an.-n.^. arfhar 

'ii®i »ii*i 


Rn<ni 

xpm 

iramB^ 

ir 

ifrfNsr y 

1 

2 

3 

4 

5 

6 

- ?- 1 

7 < ' 

1. 

3280 9’’!^ 99 

Him5«i (is^-^, 5) 

ail(jje||^ 



15%mT2002 £ 



Mim5«( (13F5U 6) 

angm^ 



15f^^2002 r 






%mT 

15 2002 

2. 

3673 24ft[^99 

tel*H)<l (^3^) 6 ) 



%mT 

15-^*^2002 



■^I>I«H)4I5 (■GF3?U 9) 

^4^ 

1^4lfi<4H 


151^^2002 



an^m^ (TSF^u 37) an^nr^ 


%mT 

151^^2002 



aingni^ (ispsu 34) 

arrgeni 


%T?f 

15l^?isR2002 



wmmar ("SF^U 5) 

an^m^ 


%tfT 

15ftfTO2002 



'qimnjsn ('BF^u 6) 

an^q»j 


%t5T 

15^^2002 



4)§-^lWl< 

W|T 

^<4l9>Mn 

%T^ 

15l^r?m2002 



4»6HltJ< 



%mi 

15f^^mT2002 

3. 

791 30Tn^2000 

f5(«W,liW»|l (-5^) (-gnJ^-^, 6) 



%mT 

IS 2002 



an^m? (if^nt) (•cF^u 37) an^mf 

13;i4!^MH 

%mT 

15^^2002 



aTrg;ni^Cqf^^) 34) an^qij 

t'<4I3>t1H 

%mT 

15f^?m72002^* 



(73F5U 5) 

an^mf 


%mT 

15f^?m72002 



Mim««( (•aF5'?i. 6) 

an^ 


%mT 

15'M*R2002 ^ 





U<4I3><4H 

%mT 

15l^?iSR2002 



WTRJC 


^rnf^ 

%mT 

15l^*mT2002 




W|T 


%mT 

15-^SR 2002 

4. 

1624 io-;5m^200i 

(■SFSU 10) 



%mi 

15%RR2002 






%T?T 

15fiRmT2002 

5. 

3281 9 ■'1^99 



fiFJT 

%mT 

15f?rR*R2002 





fiFJT 

%TcT 

15ft#?T2002 



iftmT 




15f^#4T2002 






%mT 

15f^^2002 

6. 

3614 14‘fe?mT99 





15-f^?m72002 






%mT 

15f^?m72002 



■■i|iCTt<i;iit$Ut<l 



%mT 

15'RRmT2002 





f!??P • 

%T^ 

15l^R^2002 


1760 GI/04—12 
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1 


4 5 6 7 


7. 982 8 M 2000 


S. 1455 28^2000 


9. 2496 14 W^200C 


H<Tim-0 

MI'JH-ifi (75^ FT. 77) 
MI'JH-JII 81) 

(73^71. 80) 

WT>7T 

-371^ 

■fffW 

%T3 

3TtrrI^^^TT 

WI'JH^d (TWITS'FT. 77) 
79) 

<=be^< 

’qicljKil 

■^TTwr 

■3TT^ 

=b'l-5+<l 

^<rcii^ 

^-Hr44+<I 





f^ 


fiwp 




























ftr^U 






firip 


f^ 

f^ 



ft?U 










fiRft 














ftr?jj 





















1517^^1^2002 


15 2002 


1517^^1^2002 


1Sf^44«1<2002 


15l7?^2002 


151^^2002 


1517^^1^2002 

%T^ 

151^^1^2002 


1517^51^2002 


151^^2002 


151^^2002 


15 It;?!^ 2002 


151^^2002 


151^^2002 


1517^^1^2002 


1517^^1^2002 


15^^2002 


15l7;?1^2002 


151^^2002 


1517^^1^2002 


1517^^2002 


15175^1^2002 

^«n 

15l^?1^2002 


15 175^1^2002 


15175^1^2002 


151^^2002 


15175^1^2002 


15175^1^2002 


15175^1^2002 


152002 


15l75?1^2002 

%T^ 

151^^2002 


151^^2002 


15175^2002 


15175^2002 


15175^1^2002 


15175^1^2002 


15175^1^2002 


15^^^2002 

^«n 

15l^?l3R2002 


15175^1^2002 


15f^^«1<2002 

^<C1 

15^^^2002 


15175^1^2002 


.1.4 ■ tlWilpiMt 


.^f 4it.if «|. af M’f 


U ||H|l||PHl.«-i.4MMk. i«nifMlfHl|' >l*Y^Pip<< 'H limfM.IH '0 pH p 


' y **■■ 
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[^ii—-gpig 3(n)] 


19, 2004/'9«^M 29, 1926 


1 2 


10. 558 15 ■*n^ 2001 

11. 3176 31^99 


12. 3669 16l^?l^99 


13. 6217TTM2QOO 


3 

77) 

80) 

WT^(-^^TT. 81) 

79) 

it^(T5r^U 84) 

32) 

^i;M('^) (150^^33) 
21 ) 

3TT^T^ (■Sn>^‘?T. 28) 

(Tsn^u 16) 

46) 

■*T??Rte 38) 

W3^-II 39 ) 

W5^-U^3P^U 40) 
40) 

IsM (13^ 36) 

■ 35 ^ C^:) (•?5^U33) 
3?T?I^ (isp^u 28) 

W?IMI 34) 

(’STJ^U 34) 
w?n-i 36) 

w^-l 35) 

46) 

44 ) 

^4«+^0-I 44) 

wv)(i-i ('sn^'H. 30) 

30) 

^FJpsrM-I 29) 

3innTi< 28) 

( 21 ) 

17) 

16) 

17) 

15) 

(isn»5^. 18) 

51) 

^i«1-i (■«nJ5‘'?T, so) ' 
^r^-n 50) 

46) 

47 ) 

(33^U 39) 
('5n*S-^. 40) 
(W>»5"H. 40) 


4 5 












mM44»l5 


"11^44515 

"TW44515 

4WIT 



MIH44>W 


"?IH44»I5 


VKrl^K^lS 




"?!M44)I« 


HW44jI5 








"WWW 


"WWW 

30^ 

HHr144»I^ 

3n^f^ 

HimswW 

«n?T^ 

"WWW 

3TRT^ 

"'>W44»W 

3TW^ 

"WWW 

3n5T^ 

"W44?W 

’3TT?T^ 

"TT^WFW 

■aw^< 

"WWW 

♦ '*HCTTJ< * 



4W44>W 


"4lMy6W 

3TW^ ' 

"WWW 

3ii<rii35 

'4W^W 

3TI^ 

^4%W 


"WWW 

3TW^ 


3TT5T^ 

'iin'mW 

'inn'WW 

^OT4^W 

"?WW?W 

"(IM44>W 

"?T5fW?W 

"WWW 


"Trails "WWW 
MM'WW wrws 
WI4«*lS ■4r(rl44jf5 
"1l(ri^l<5 Mld4«hl« 
"11^4*615 '4W44>'l5 


6 7 


%T?T 

15f^'5W^2002 

%T?T 

151^^2002 


15^^2002 


15%WT2002 

%T?T 

151^1^2002 

%X5T 

15 f^*4< 2002 


15f?r34T2002 

^«!1 

15f^H4T2002 


151^^2002 


151^^2002 

%T?T 

151^^2002 

%T^ 

15^^2002 

%T?T 

151^^412002 


15l^B4T2002 


151^^44^2002 

%T?T 

15lirH4T2002 

%T?T 

151^44^2002 


15l?J44T2002 


151^^2002 

%TW 

15l^#siT2002 

%T?T 

15^^2002 

%T?T 

151^^ 2002 

%T?T 

151^^2002 


15l4?l4T2002 


15^^2002 

%1C^ 

15 '^44^ 2002 

%T?T 

151?;44< 2002 

%T?T 

15^^2002 

km 

15^^2002 

km 

15 "^44^2002 


15 fij44T 2002 


.1511^2002 

%7^ 

151W4T2002 


15”fir5W^2002 

%T?T 

15l^44T2002 

km 

151^;44T 2002 

km 

15^44^2002 


151?;TO2002 

%T?T 

151^^2002 


151^^514^2002 


15l^44T2002 

%T?T 

15l?f?i4T2002 

%T?T 

15^44^2002 
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-U , .. . ^||J = 



35^ (-qe^TT) 34) 


416144)15 

%T6T 

15f^^2002 


3^(3^) 33) 

MT?1^T5 

4l6l44)l-5‘ 


15 2002 


33M(^) 32) 

Wf^ 

416144)15 

%T6T 

15f^^m2002 

14. 869 19 2000 

36) 


4l(r144)15 

^<■51 

15f^^m2002 


35) 


41614415 


15f^im2002 


44) 


41^4415 

%T6T 

15 2002 


46) 


41614415 

%T6T 

15f^^i^2002 


^RWr~II 34) 


4ld4415 


15^^2002 


ei54<=b'^<Vl (TTO^. 44) 


4T6144T5 

%T61 

15 [^^412002 


34) 


41614415 

%Te1 

15 R;6i4<2002 


30) 


41614415 

%T6T 

15f^?m2002 


30) 

3T1^ 

4ld44IS 

%T6T 

15 2002 


29) 


41614415 


15f^^2002 


28) 


41614415 

%T6T 

15f^?m2002 


21) 


41614415 

%T6T 

15f^^i^2002 


16) 


41614415 

%T6T 

15f^^m2002 


<=tiV-1dH^H~I 17) 


4IC144I5 


I5f^?m2002 


^Ftwm-ii (■^r^'H. 17) 


41614415 


15f^^m2002 


15) 


41614415 

^<61 

15 2002 


^4^05!Vll~I (^^"4. 18) 

■3IRT^ 

4T6f44)T5 

%^6T 

15 2002 


4>HI5Vl 51) 

m6i«H>i5 

MI6144I5 

%T6T 

15 2002 


«+>HI<5l-I 50) 


4ld44l5 

%?6T 

15 M4<2002 


^I^VlI 50) 

m6i4Hbl5 

41614415 

%T6T 

15 2002 


46) 

Hld«W>IS 

41614415 

%T6T 

15 2002 


■4^3^ 47) 

91^4+15 

41(r144l5 

%T6T 

15f^^m2002 


T??r% 38) 

mc^^re 

4r6144'l5 . 

%T6T 

15f^^m2002 


40) 


4M44I5 


15 2002 


(7^^. 39) 

41^44^15 

4M44I5 


15f^?m2002 


(7^-H. 40) 

Mld44)l5 

4M44I5 


15f^^m2002 


33^ (^ifr^) (7^¥. 36) 

4W44)r-5 

41614415 


15f^^m2002 


33 M (T^^FI) (7TOU 34) 

4l(r14<br5 

41614415 


15 2002 


33 M (3^) 32) 


41614415 

%T61 

15 2002 


3 ^( 3 ^) (73TJSU 33) 

HM4+I5 

4H44I5 

%T6T 

15f^?m2002 

15. 1632 21 "^5^, 2030 

36) 

3TT5T^ 

■4TcT44)15 

%T6T 

15 2002 


•^FT^T-1] (T^U 35 ) 

3TI^ 

41614415 

%T6T 

15 2002 


44) 

3?T5T^ 

41614415 

%T6T 

15f^^m2002 


■c{^44,'^('l-ll ( 7 ^^. 46) 


4M4415 


15f^^m2002 


(7TOU34) 

311^ 

41514415 


15f^?m2002 


- 1 44) 


41614415 


15f^im2002 


qFF#n -11 30) 


4M4415 


1 5 f^i14< 2 OO 2 


<^i'gr^Y0-i (7^^. 30) 

^311^ 

’qT614415 

%T6T 

15f^?i54T2002 


29) 

3TTeI^ 

WHTO 

%T6T 

15f^^2002 


3TTcT3T (73tJ^^. 28) 

3TT^ 

41<H4415 

%T61 

15f^?m2002 


=h)^dMHM-I 16) 

3TRT^ 

41<H4415 

%T6T 

15 2002 


3(ii)] 

WPT: 19, 2004/^^ 29, 1926 
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1 2 

3 

4 

5 

6 

7 


(Wma, 17) 

3n^ 



15ft[rilR2002 


17) 


916144 ) 14 ^ 

%T?T 

15 2002 


(-STOri. is) 




15ftpaiR2002 


18) 




15 I^ri4<2002 


51) 




15ft[ri«R2002 


50) 



ft>T5T 

15ft[ri^2002 

• 

50) 




15ft[rilR2002 


46) 


m<r1¥hl4 


15ft[ri^2002 


(1TOU 47) 




15 2002 


(^0n>5U 39) 




15J^ri^2002 


(35ri5^. 40) 




15ft[ft^2002 


33) 




15ft:ri*R2002 


38) 




15l^ri«R2002 


[m 3m-3i 015/3/2001 “3ft. sTR-n] 




New Delhi, the 11th June, 2004 

S.O. 1427.—Whereas, by the notifications of the 
Government of India in the Mhiistry of Petroleum and 
Natural Gas numbers S. O. and dates as mentioned in 
the Schedule below issued under Sub-section (1) of 
Section 6 of the Petroleum and Minerals Pipelines 
(Acquisition ofRightof User in Land) Act, 1962 (50 of 
1962) the Central Government acquired the right of user in 
the lands, specified in the Schedule appended to those 
notifications; 

And whaeas, in exercise of the powers conferred 
by Sub-section (4) of Section 6 of the said Act, the 
Central Government vested the right of user in the 
said lands, free ftom all encumbrances, in the Petronet 
CQClimited; 


And whereas, the competent authority has made a 
report to the Central Government that the pq)eline forthe 
purpose of transport of motor ^irit, si^erior kerosene oil 
and high speed diesel fiom the Irinyanam installation of 
Bhait Petroleum Corporation Limited, Irin^anam, Kochi 
in the State of Kerala toKanirinthe State of Tamil Nadu 
has been laid in the said lands so the operation may be 
terminated in the State of Kerala in respect of said lands 
the description of which in brief is specified in the 
schedule aimexed to this notification; 

Now, therefore, as required under explanation-1 of 
rule 4 of the Petroleum pipelines (Acquisition of Right of 
UserinLand) Rules 1963, the Central Government herd)y 
declares the dates mentioned in column 7 of the said 
Schedule as the dates of termination of operation in the 
State of Ker^a. 


SCHDEULE 


SI. 

No. 

S.O. No. 
and Date 

Name of Village 

Taluk 

District 

State 

Date of 
Tennination 

1 

2 

3 

4 

5 

6 

7 

1. 

3280 dated 9-11-99 

Parakkadavu (Block No. 5) 

Aluva 

Emakidam 

Kerala 

15-12-2002 



Parakkadavu (Block No. 6) 

Aluva 

Eriudoilam 

kerala 

15-12-2002 



Kunnukara 

Paravur 

&nalailam 

Kerala 

15-12-2002 

1 

3673 dated 24-12-99 

'nuikkakara (N) (Block No. 6) 

Kanayaimur 

Emakulam 

Kerala 

15-12*2002 



Kakkanad (Block No. 9) 

Kanayaimur 

Emakulam 

Kerala 

15-12-2002 



AluvaWest (BlockNo.37) 

Aluva 

Eriudodam 

Kerala 

15-12-2002 



AluvaWest (BIockNo, 34) 

Aluva 

Bnakulam 

Kerala 

15-12-2002 



Parakkadavu (Block No, 5) 

Aluva 

^nakuiam 

Kerala 

15-12-2002 



Parakkadavu (BIockNo,6) 

Aluva 

Emakulam 

Kerala 

15-12-2002 
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1 

2 

3 

4 

5 

6 

7 



Kadungallur 

Paiavur 

Emakdam 

Kerala 

15-12-2002 



Karumallur 

ParavuT 

Emakiilam 

Kerala 

15-12-2002 

3. 

791 dated 30-3-2000 

Thrikkakara North (Block No. 6) 

Aluva 

Ematlailam 

Kerala 

15-12-2002 



Aluva West (Block No. 37) 

Aluva 

Emakulam 

Kerala 

15-12-2002 



Aluva West (Block No. 34) 

Aluva 

Emakulam 

Kerala 

15-12-2002 



Parakkadavu (Block No. 5) 

Aluva 

Emakulam 

Kerala 

15-12-2002 



Parakkadavu (Block No. 6) 

Aluva 

Emakulam 

Kerala 

15-12-2002 



Kunnukara 

ParavuT 

Emakulam 

Kerala 

15-12-2002 



Karumallur 

Paiavur 

Emakdam 

Kerala 

15-12-2002 



Kadungallur 

Paravur 

Emakulam 

Kerala 

15-12-2002 

4. 

1624dated 10-7-2001 

Thiruvainkulani (Block No. 10) 

Kanayaunur 

Emaloilam 

Kerala 

15-12-2002 



Kadungallur 

Paravur 

Emakulam 

Kerala 

15-12-2002 

5. 

3281 dated 9-11-99 

Padinjare Chalakkudy 

Mukundapuram 

Thiissur 

Kerala 

15-12-2002 



Parappukkara 

Mukundapuiam 

Thiissur 

Kerala 

15-12-2002 



Thorava 

Mukund^uiam Tlirissur 

Kerala 

15-12-2002 



Nenmanikkara 

Mukundapuram 

Thiissur 

Kerala 

15-12-2002 

6. 

3614 dated 14-12-99 

Muringur Th ekkumuri 

Mukundapuram 

Thiissur 

Kerala 

15-12-2002 



Muringur Vadakkumuri 

Mukundapuram 

Thiissur 

Kerala 

15-12-2002 



KaUur Thekkumuii 

Mukimdq)uiam 

Thiissur 

Kerala 

15-12-2002 



KaUur Vadakkumuri 

Mukund^uram 

Thiissur 

Kerala 

15-12-2002 

7. 

982 dated 8-5-2000 

Padinjare Chalakkudy 

Mukund^uram 

Thiissur 

Kerala 

15-12-2002 



Kizh^e Chalakkudy 

Mukund^uram 

Thiissur 

Kerala 

15-12-2002 



Parappukkara 

Mukund^utam 

Thiissur 

Kerala 

15-12-2002 



Nenmmanikkara 

Mukundapuram 

Thiissur 

Kerala 

15-12-2002 



Thrikkur 

Mukund^uram 

Thiissur 

Kerala 

15-12-2002 



KaUur Vadakkumuri 

Mukund^uram 

Thiissur 

Kerala 

15-12-2002 



KaUur Thekkumuri 

Mukund^uram 

Thiissur 

Kerala 

15-12-2002 



Marathakkara 

Thiissur 

Thiissur 

Kerala 

15-12-2002 



Nadathara 

Thiissur 

Thiissur 

Kerala 

15-12-2002 



Kayinoor 

Thiissur 

Thiissur 

Kerala 

15-12-2002 



Pananchery^ (Block No. 77) 

Thiissur 

Thiissur 

Kerala 

15-12-2002 



Pammcheiy' (Block No. 81) 

Thiissur 

Thiissur 

Kerala 

15-12-2002 



Panancheiy (Block No. 80) 

Thiissur 

Thiissur 

Kerala 

15-12-2002 

8. 

1455 dated 28-2-2000 Perambra 

Mukund^uram 

Thiissur 

Kerala 

15-12-2002 



Aloor 

Mukund^uram 

Thiissur 

Kerala 

15-12-2002 



Kodakara 

Mukundapuram 

Thiissur 

Kerala 

15-12-2002 



Nellayi 

Mukund^uram 

Thiissur 

Kerala 

15-12-2002 



Thorava 

Mukund^uram 

Thiissur 

Kerala 

15-12-2002 



Nenmanikkara 

Mukundapuram 

Thiissur 

Kerala 

15-12-2002 



Kizhakke Clialakkudy 

Mukundapuram 

Thiissur 

Kerala 

15-12-2002 



Padinjare Chalakkudy 

Mukundapuram 

Thrissur 

Kerala 

15-12-2002 



Kaj’inoor 

Thiissur 

Thiissur 

Kerala 

15-12-2002 



Kozhukully 

Thiissur 

Thiissur 

Kerala 

15-12-2002 



Ollukkara 

Thiissur 

Thrissur 

Kerala 

15-12-2002 



Mulayam 

Thiissur 

Thiissur 

Kerala 

15^12-2002 



Panancherv’ (Block No. 77) 

Thiissur 

Thiissur 

Kerala 

15-12-2002 



PeechiXBlockNo. 79) 

Thiissur 

Thrissur 

Kerala 

15-12-2002 

9. 

2496 dated 14-11-2000 KallurThekkuminuri 

Mukund^uram 

Thrissur 

Kerala 

15-12-2002 



Muringur Tlrekkummuri 

Mukundapuram 

Thrissur 

Kerala 

15-12-2002 



KaUur Vadakkumnimi 

Mukundapuram 

Thrissur 

Kerala 

15-12-2002 



Padinjare Chalakkudy 

Mukundapuram 

Thrissur 

Kerala 

15-12-2002 



Kizhakke Chalakkudy 

Mukundapuram 

Thrissur 

Kerala 

15-12-2002 



Perambra 

Mukund^uram 

Thrissur 

Kerala 

15-12-2002 



Aloor 

Mukundapuram 

Thrissur 

Kerala 

15-12-2002 


# 
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Kodakaia 

Nell^ 

Par^^mkkara 

Thoiava 

Nenmanikkam 

Thrikkur 

Maiathakkara 

Ka^inoor 

KozhukkuUy 

Midayam 

Panandiery (BlodcNo.77) 
Panandiay ^lockNo. 80) 
Pananchery ^lockNo. 81) 
Peechi (BlodcNo. 79) 

10. 558 dated 15-3-2001 Peechi ^lodt No. 84) 

11. 3176 dated 3-11-99 Pudiissery(E)(BIockNo.32) 

Pudussery (E) (Block No. 33) 
Erimayur (Blo(i No; 21) 
Alathiir(Block No. 28) 
Kozhaltnannam-I ^lockNo. 16) 

12. 3669 dated 16-12-99 Kodumbu ^lock No. 46) 

Manithal^ad (Block No. 38)r 
Elapffly-n (Block No. 39) 
H^jpilly-I (Blodc No. 40) 
Elappilly-n ^lockNo. 40) 
Pudusseiy West ^lockNo. 36) 
Pudussery East (Block No. 33) 
Alathur ^lock No. 28) 

13. 621 dated7-3-2000 Kaimambta-II (BlockNo.34) 

Vadakkanckeiy-I ^k)ckNo. 34) 
Karmambia-I ^lockNo. 36) 
Kaimanto-I ^lockNo. 35) 
Vadakkanchery-n ^lock No. 46) 
Vadakkanchery-n ^lock No. 44) 
Vadakkanchery-I (BlodcNo.44) 
Kavassery-I (Block No. 30) 
Kavassery-II (Block No. 30) 
Kavassery-I (Block No. 29) 
Alathur (Block No. 28) 

Erimayur (BlockNo.21) 
KozhabnaiWn-I ^lockNo. 17) 
Kozhalmarmam-I ^lockNo. 16) 
Kozhalmannam-II ^lockNo. 17) 
Kozhalmarmam-n ^lockNo. 15) 
Thenkurissi-I (BIo^No. 18) 
Karmach-I (BlockNo.5I) 
Kannadi-I (Block No. 50) 
K^ttadi-n ^lockNo. 50) 
Kodumbu (Block No. 46) 
Kodun^ ^lock No. 47) 
Elappilly-II (BIockNo. 39) 
Elappilfy-II ^lockNo. 40) 
Elappilly-I (BIockNo. 40) 
Pudussery Central (BIockNo. 34) 
Pudussery East (Block No. 33) 
Pudussery East (Block No. 32) 


4 

5 

6 

7 

Mukund^nnam tlinssur 

Kerala 

lVi2-20a2 

Mtkund^mram 

Hirisair 

Kerala 

15-12-2002 

Mukundsqnnam 

Thrissur 

Kerala 

15-12-2002 

MukundfflHaam 

Thrissur 

Ke^ 

15-12-2002 

Mukund^usam Thiissur 

Kerala 

15-12-2002 

Mikundapuram Tltrissur 

Kerala 

15-12.2002 

Thiissur 

Thrissur 

Kerala 

15-12-2002 

Thrissur 

Thiissur 

Kerala 

15-12-2002 

Thrissur 

Thrissur 

Kerala 

15-12-2002 

Thrissur 

Thrissur 

Kerala 

15-12-2002 

Thrissur 

Thrissur 

Kerala 

15-12-2002 

Thrissur 

Thrissur 

Kerala 

15-12-2002 

Thrissur 

Thrissur 

Kerala 

15-12-2002 

Thrissur 

Thrissur 

Kerala 

15-12-2002 

Thrissur 

Thrissur 

Kerala 

15-12-2002 

Pal^ckad 

Palakkad 

Kerala 

15-12-2002 

Palakkad 

Palakkad 

Kerala 

15-12-2002 

Alathur 

Palakkad 

Kerala 

15-12-2002 

Alathur 

I^lakkad 

Kerala 

15-12-2002 

Alathur 

Palakkad 

Ker^ 

15-12-2002 

PalaMcad 

Palakkad 

Kerala 

15-12-2002 

Pala&ad 

Palakkad 

Kerala 

15-12-2002 

Palakkad 

Palakkad 

Kerala 

15-12-2002 

Palakkad 

P^akkad 

Kerala 

15-12-2002 

Palakkad 

Palakkad 

Ker^ 

15-12-2002 

Palakkad 

Paldckad 

Kerala 

15-12-2002 

Palakkad 

P^akkad 

Kerala 

15-12-2002 

Alathur 

Palakkad 

Kerala 

15-12-2002 

Alathur 

Pakddcad 

Kerala 

15-12-2002 

Alathur 

Palakkad 

Kerala 

15-12-2002 

Alathur 

Palakkad 

Ker^ 

15-12-2002 

Alathur 

Palakkad 

Kerala 

15-12-2002 

Alathur 

Palakkad 

Kerala 

15-12-2002 

Alathur 

Palakkad 

Kerala 

15-12-2002 

Alathur 

P^dakk^ 

Kerala 

15-12-2002 

Alathur 

Palaldcad 

Kerala 

15-12-2002 

Alathur 

Palakkad 

Kerala 

15-12-2002 

Alathur 

Palaldc^ 

Kerala 

15-12-2002 

Alathur 

Palakkad 

Kerala 

15-12-2002 

Alathur 

Palakkad 

Ker^ 

15-12-2002 

Alathur 

Palakkad 

Kerala 

15-12-2002 

Alathur 

Paydcad 

Kerala 

15-12-2002 

Alathur 

Palakkad 

Kerala 

15-12-2002 

Alathur 

Pal^dcad 

Kerala 

15-12-2002 

Alathur 

Pal^dcad 

Kerala 

15-12-2002 

Palakkad 

Palakkad 

Kerala 

15-12-2002 

Palakkad 

Pal^ckad 

Kerala y 

15-12-2002 

Palakkad 

Pal^ckad 

Kerala 

15-12-2002 

PaMkad 

Palakkad 

Kerala 

15-12.2002 

Pakkk^ 

I^laldcad 

Ker^ 

15rl2-20Q2 

Pal^dcad 

Pahdckad 

Kerala 

15-12-2002 

Palaldkad 

Palakkad 

Kersda 

15-12-2002 

Palakkad 

Palakk^ 

Kenda 

15-12-»X12 

Palakkad 

PaUdckad 

Kerala 

15-12-2002 

Palakkad 

Palakkad 

Ker^ 

15-12-2002 

Palaldcad 

Palakkad 

Kerala 

15-12-2002 
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3 

4 

5 

6 

7 

14. 869 dated 19-4-2000 

Kannambra-I (Block No. 3 6) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kannaiiibra-I {^Block No, 35) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Vadakkancher\’-II (Block No. 44) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Vadakkancherj-II (Block No. 46) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kaniiambra-Il (BlockNo.34) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Vadakkanchery-I (Block No. 44) 

Alathur 

Palakkad 

’ Kerala 

15-12-2002 


Vadakkanchery-I (BlockNo.34) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kavassery-II (Block No. 30) 

^athur 

Palakkad 

Kerala 

15-12-2002 


Kavasscr\'“I (Block No. 30) 

^athur 

Palakkad 

Kerala 

15-12-2002 


Kavasscn-I (Block No. 29) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Alatliur (Block No. 28) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Eriimw (Block No. 21) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


KozliaJmannam-I (Block No. 16) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kozhalmarmam-I (Block No. 17) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


KozJialmannam-II (BlockNo. 17) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kozhalmaruiain-II (BlockNo. 15) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Thcnkurissi-I (BlockNo. 18) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kaiinadi-I (BlockNo. 51) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Kannadi-I (Block No. 50) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Kannadi-II(BlockNo.50) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Kodumbu (Block No. 46) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Kodiimbu (Block No. 47) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Marutlia Road (BlockNo. 38) 

Palakkad 

M dutlSwIVClii 

Kerala 

15-12-2002 


Elappilly-I (Block No. 40) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


El^pilly-II (BlockNo. 39) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


El^pilly-II (Block No. 40) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Pudusseiy West (Block No. 36) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Pudussety Central (BlockNo. 34) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Pudusscrv' East (Block No. 32) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Pudusseiy' East (BlockNo. 33) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 

15. 1632 dated 21-7-2000 

Kannambra-1 (Block No. 36) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kannambra-I (BlockNo. 35) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Vadakkanchery-H (Block No. 44) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Vadakkanchery-D (Block No. 46) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kannambra-11 (Block No. 34) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Vadakkiuichery-I (Block No. 44) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kavasscrv-ll (Block No. 30) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kavasserv-1 (BlockNo. 30) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kavassery-I (BlockNo. 29) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Aladiur (Block No, 28) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kozhalmamiam-I (Block No, 16) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kozlialinannam-I (Block No. 17) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kozhaimarmam-Il (BlockNo. 17) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kozlialmiinnam-U (Block No. 15) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Thenkurissi-I (BlockNo. 18) 

Alathur 

Palakkad 

Kerala 

15-12-2002 


Kannadi-1 (Block No. 51) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Kannadi-I (BlockNo. 50) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Kannadi-II (Block No. 50) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Kodumbu (Block No. 46) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Kodumbu (Block No. 47) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Elappilly-II(BlockNo.39) 

Pal^ckad 

Palakkad 

Kerala 

15-12-2002 


Elc5)pilly-II (Block No. 40) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Pudussery East (Block No. 33) 

Palakkad 

Palakkad 

Kerala 

15-12-2002 


Marutha Road (Block No. 38) 

Palakkad 

Palakkad Kerala 15-12-2002 

[F. No. R-31015/3/200 l-OR-m 
HARJSH KUMAR, Under Secy. 
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'^.arr. 1428 .—%^ wym ^ tt? 

31^ ^t?n ^ TI^ ^ 

’^frf^TPT ( %%l^ «r»T<Hl\^fn 

gKi ^''iictI % Iq<.*iMi*i-or>)Mci1, 

'^ili, ^-iOn Ml^'ndi^ ft® A % y4)'i1’i % 

TRftn ^ t % ^ ^ 

aT?r; ar^, Tsrf^T^ 

('jpT'^‘aH4)M%aTf%rzf>R^a7af?T) 1962 (1962 

aFT 50) -^ 3 ^ ^-^nrr (1) ?nr vrf^ a(ir ^ratn 

^ arfwT w arsh ^ ^ 

aTRR "i^; 

■sFt^ ■# 35RT ar^^-^' -q;^ ^ •^* f?:?T5r51, 
^ITOf % <l'3lHi<'^ ^‘41 M«hlfVM 
^3lf^TRTWT'5fW^'3^T^^^'5Tl^ 

% HkiT witn % arf^qjR ^ 3T3N ^ •qr'jpT % ^ 

%^FSF<TTf ^ 3fTRoT^o "rsq!, wqinteRt 
if^ arfq^ Wlft^PT PdHlis (HI§Men|q Wn) 4 m 
U 4, S|ihM< fwrm, ai^H^WI^ '3^-382150 
%fe?T^ an^ ^ i3%qT I 

313^ 


dl^Jcbr: 

3ll<hH|4( 

r»idi 

31m^ 

TRl 

■»p!Tm 

qmqir 




qm 


IfT^ 

%q2r 


q’f 

1 

2 

3 

4 

5 

6 

3PRrph 

245 

2 

0 

03 

50 


136 

2 

0 

01 

49 


148 


0 

05 

83 

3^nE7tqt 

79 

1 

0 

03 

66 


1085 


0 

02 

63 


[qil. aTR-2501V3/2001-3Ttam-l] 
5>*iK, 'Mpqq 
New Delhi, the 14th June, 2004 

S.O. 1428.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the Transportation Petroleum (crude) from Viramgam to 
Koyli in the State of Gujarat, a pipeline should be laid by 
the Indian Oil Corporation Limited for iiiq>lementing the 
Viramgam—^Koyli Section of Salaya-Mathura Pipeline 
System; 


And, whereas, it ^ears to the Central Govemient 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in the land described in the 
schedule annexed to this notification; 

Now, thwefore, in ex^cise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Ri^t of User in the 
Lan^ Act, 1962 (50 of 1962), the Central Govemment herdiy 
declares its intention to acquire the right of user therein; 

Any person.interested in the land described in the 
said Schedule may within twenty one days from the date 
on which the copies of this notification as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 
therein or laying ofthepipeline under the land to Shri R. M. 
Pandya, Competent Authority, Indian Oil Corporation 
limited (Pmelines Division), P.B. No. 4 P.O. Viramgam, 
Distt. Ahm^bad, Gujarat-382150. 


SCHEDULE 


Tahika: Anklav 

District: Anand 

State: Gujarat 

Name of 

Survey 

Sub- 


Areas 

ViBa^ 

No. 

Division 

No. 

Hec 

tare 

Are 

Sq. 

Mfr. 

1 

2 

3 

4 

5 

6 

Ambali 

245 

2 

0 

03 

50 


136 

2 

0 

01 

49 


148 


0 

05 

83 

Asodar 

79 

1 

0 

03 

66 


1085 


0 

02 

63 


[F. No. R-25011/3/2001-OR-I] 
RENUKA KUMAR, Under Secy. 


14'^, 2004 

<(>u3ir. 1429.—cilqil^h 3tiq^f4«6 
'SRfhT‘^t%3'3itM 4)lq<rn <i4> 

^ R(r1WI-'*Tgn HIIHHIH y«lld1 % 

"qf amiTqqt ^ t ^ stfiRjimu-fr 

qWn "^qqbT % ^rfqqiR qq ^T^fqjqrwq; 

3^: 3!n^, tii'Flt, ^5^fcnq*i 3^hc oPi'*! hi^scu^i 
(' jfq^‘'3qqtn%3^ftt^^aT^) 37ft?frm, 1962 (1962 
qn 50) qjt qRi 3 qft'sq-qRi ( 1 ) wa qji 

^ ^ ^ -qn 3^ % 3fPT% 

3TT?Tq qit’qtq'TT q?t?ft %; 


1760 Gl/04—13 
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SCHEDULE 


% 'It^R ^3^' wfpT % ^srfv(^ cFT 3T5h ^ -sfr ^ 

4l5H(ni5'1 ^ ^o'qTTo 

1^41^5 TT'IFT) it. ■^. 

4, 31i5H^HK, Tp5KRf-382150 ^ 

3TT^ ^I 


3?^ 


^r^3RT: 

3lfgj^ 

f^lW: 37nfr^ 

I : 

'(pmRT 













1 

2 

3 

4 

5 

6 


353 

3 

0 

oc 

58 

4^rt 1 im^iso 

i! 

0 

06 

57 

3Trai^ 

1007 


0 

13 

58 


1080 


0 

20 

89 


1079 


0 

22 

19 



4. 31R- 

-25011/ 

3/2001- 

■ 3^ ^~I] 





31^ 


New Delhi, the 14th June, 2004 

S,0. 1429.—Whereas it appears to the Central 
Government that it is necessaty in the public interest that 
for the Tran^ortation Peholeum (crude) from Vfraingamto 
Koyli in the State of Guj;irat, a pipeline should be laid by 
the Indian Oil Corporation Limited for implementing the 
Viramgam—Koyli Section of Salaya-Mnlhura Pipeline 
System; 

And, whereas, it appears to the Central Goverment 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in the land described in the 
schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in tlie 
Land) Act, 1962 (50 of 1962), the Central Government her^y 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may within twenty one days from the date 
on which the copies of this notification as published intlie 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 
therein or laying of the pipeline under the land to Sliri R, M. 
Pandya, Competent Authority, Indian Oil Corporation 
Limited (Pipelines Division), P.B. No. 4 P.O. Viramgam, Distt. 
Alunedabad, Gujarat-382150. 


Tahika: Anldav 

District: Anand 

State: Gujarat 

Name of 

Survey 

Sub- 


Areas 

Village 

No. 

Division 

Hec¬ 

Are 

S(i. 



No. 

tare 


Mtr. 

1 

2 

3 

4 

5 

6 

Ambali 

353 

3 

0 

00 

58 

Bhetasi 

150 

3 

0 

06 

57 

Talpad 






Asodar 

1007 


0 

13 

58 


1080 


0 

20 

89 


1079 


0 

22 

19 


[F. No. R-25011/3/2001-OR-I] 
RENUKA KUMAR, Under Secy 
14 2004 

'aRT.air. 1430 .— 

% f^rei^ 'atpfl '41(51^; 

'jfR’4’witfr % ^ 

3RT: %^1'4 tsrf^ 

1962 (1962 

^50) (1) ^ ^ ir^W 

^ WIFT % ^ 3T#T % 3P7% 

3fn?P? ^ Hlitwil t; 

^ ■?TmTriiT ■snm ^ 4<H(ri«*T ^ ^ "STmt f, 
%4hR'3^‘ 

qi^ucil^'t ^ aHRop^o Tj^SiT, WT 

3(iPT?T feifnis (WTen^ 'srvFT) 41. '4. 

4, 'STWf^PPTTH, lprocT-382150 ^ 

>371^ ^ I 


315 ^ 



QiHK 

Patcit; 3ii«ict 

TT^: 4^'3Kirt 

'TT^'^ 








1 

2 

3 4 

S 6 


854 

0 

16 30 


[m 31R-25011/3/2001-31131R-I] 


imMininpipHitt WWW' 'H .. ' ■ nn ... . > t. -f.. I *'•<««■< iwi I >i4-»4> 


I 






[WTII—-gpig 3Cii)] 
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New Delhi, the 14th June, 2004 

S.O. 1430.—Whereas it appears to the Central 
Govemmwit that it is necessary in the public mta*est that 
for the tran^rtation Petroleum (crude) ftom \%amgamto 
Koyli in the State of Gujarat, a pipeline should be laid by 
the Indian Oil Corporation Limited for iiiq)lementmg the 
Viramgam-Koyli Section of Salaya-Mathura Pip line 
System; 

And, whereas, it appears to the Central Govcrment 
that for the purpose of laying such pipline, it is necessary 
to acquire the right of user in the land described in the 
schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may within twenty one days from the date 
on which the copies of this notification as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 
therein or laying of the p^eline under Ae land to Shri R. M. 
Pandya, Competent Authority, Indian Oil Corporation 
Limited (P^dines Division), PB. No. 4 PO. \%aingam,I>islt 
Ahmedd>ad, Gigarat-382150. 


SCHEDULE 


Taluka: Petlad 

District: Anand States Gujarat 

Nampnf 

.^Survey.. 

—Suh- 

Areas 

Village 

No. 

Division 

No. 

Hec- Are Sq. 
tare N®r. 

1 

2 

3 

4 5 6 

BamroH 

854 


0 16 30 


[F. NO.R-2S011/3/2001-OR-I} 


RENUKA KUMAR, Under Seey. 
fircjnl, 14 2004 

1431.— 

3r?fhT Atn% %"5^ ri^ 


3RT: «R, ^-sOs ^ tgp|4| 

19^2 (1962 

^50) ^ ^3 (1) 

l|t(, 'JpT ^ 4HqVl % 3!f%PFR^ % 3^% 

^ t; 

^ ^ ^ ^ ijfir ^ 

^ ^firqi ■3FmT^ ^ unAf, ftpt 

#gTRol^o Asm; 

(HiiHtrii^q imm) -qi. m ri 
4, 'SiqPRfttHniR, TPRItt-382150 




dlci*! 


Tr«T:apR<T 









1 

2 

3 4 

5 6 

Wls'Jl 

467 

0 

05 83 




'3flrqT 

New Delhi, the 14A June, 2004 

S.O, 1431.—Whereas it appears to Ae Central 
Government that it is necessary m thepublic inta*e8t that 
for the tranajKotation Petroleum (crude) fiom Vaam^mto 
Koyli in the State of Gujarat, apAeline should be laid by 
Ae Adian Oil Corporation Limited Ar implementiiig the 
\%amgam—Kojii Section of Salaya-^iaAura Pip eline 
System; 

And, whereas, it appears to Ac Central Goverment 
that for Ae purpose of laying suchp^dine, it is necessary 
to acquire Ae right of user m Ae land described m Ae 
schcdAe annexed to this notification; 

Now, Aerefore, m 6X0*0180 of Ae powers conferred 
by Sub'Section (1) of Section 3 of Ae Petroleum and 
Mtawals Pipelmes (Acquisition of Right of User m Ae 
Land) Act, 1962 (30 of 1962X Ae Central Govenunent hereby 
declares its irrtention to acquire Ae right of usot A^ein; 

Any person mterested m Ac land described in Ae 
said Schedule may within twenty one days from Ae date 
on which Ae copies of this notification as publiAed mthc 
Gazette of India, are made available to Ac general public, 
object m writing to Ae acqmsition of Ae right of user 
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Uierein or laying of the pipeline under the land to Shri R. M. 
Pandya, Competent Authority, Indian Oil Corporation Lim¬ 
ited pipelines Division), P.E. No. 4, RO. Viramgam, Distt. 
Ahmedabad, Gujarat-382150. 

scro:DuuE 

Ihluka: Mehmedabad District: Kheda State; Gujarat 


Name of 

Survey 

Sub- 


Area 


Village 

No. 

Division 

Hec- 

Are 

Sq. 


No. 

tare 


Mtr. 

1 

2 • 

3 

4 

5 

6 . 

Bidaj 

467 


0 

05 

83 


[F. No. R-250i 1/4/2001-OR-I] 
RI^NUKA KUMAR. Under Secy. 
14 2004 


1432.—F ^ 

wttt frm t %^ ^ 

RrlfO^ 

%■ 41^ 1^ ^rrf^R ; 

%R TTcfitT "^TT % % ^ ^ tldM 

-erRihT ; 


3TcT: 




(“TfR ^1 -4T5f^ ) 1962 (1962 

^ 50) ^ ^ 3 ^ ( 1) ^T2T TTTtI. 

RR, 'TfR WA % 3rt% 

3tT?R ^ t; 


«hFri, ^) 

^•cTKfet^ 

^ 5rfw RfTWtW ^fRcTT "451 ^ ^ ^cft f, 

% ‘HlcR ^3FR %■ 3Tf»^4TC RT 

fer^ % 3T 31KoR.Io 

^'TTthH TT. 

4,^!4>MtrctWnm, ■^^"382150^ 


^ ■^’ 3TT^ TT%RT I 






f^T;Tsr^ 

TP^T, 


■RT^ Rq 





RTR 

rits^T 

WiT 

fRRt 

RRT 


1 

2 

3 

4 

5 

6 


660 


0 

02 

22 


968 


0 

02 

01 


562 

i/3rit 

0 

01 

46 



1 2 


5 6 


[m B. 3m-25011/4/2001-3fl31R-l3 

New Delhi, the 14th June, 2004 

S.O. 1432.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of Petroleum (crude) from Mramgam 
to Koyli in the State of Gujarat, a pipline should be laid by 
the Indian Oil Corporation Limited for implementing the 
\dramgam-Koyli Section of Sal^-Mathura Pipdine Sys¬ 
tem; 

And, whereas, it appears to the Central Goverment 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in the land described in the 
schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and Min¬ 
erals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby de¬ 
clares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may within twenty one days from the date 
on which the copies of this notification as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 
therein or I^ng of the pipeline under the land to Shri R. M. 
PaiKfya, Competent Airthority, Indian Oil (Corporation Lim¬ 
ited (Pipelines Division), RB. No. 4, P.O. Viramgam, Distt. 
Ahmedabad, <jujarat-382150 


SCHEDULE 

Ihluka: Mehmedabad District: Kheda State: Gujarat 


Name of 

Survey 

Sub- 


Areas 

Mlla^ 

No. 

Division 

No. 

Hec¬ 

tare 

Are 

Sq. 

Mtr. 

1 

2 

3 

4 

5 

6 

Bidaj 

660 


0 

02 

22 

Kheda 

968 


0 

02 

01 

Khumarvad 562 

1/3C 

0 

01 

46 


[File No. R-25011/4/2001-OR-I] 
RENUKA KUMAR, Under Secy. 
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'MW 19, 2004/Hn^ 29, 1926 


14^, 2004 

cRT.^ir. 1433.—dlchf$cj 
■SRftW <1«+ 

) ■% fcl^ 3MIWT WFRWft^FT 

_ --- . ■ ■■- --. . — A N . rs s-_ - n V n' 

?Rr MT5’TcrTT5’^ 3IW11 ^ 

% 1wrt^ ■^STFTt ; 

t1<«hR^'3WW Riwi^ % % 

f^^^2R7®T?MF 3?<fhT ffm t TB 

^ ^ ^ ^ ^ grfiRM -WiT gT#1 ^Wl ; 

9TW; ®T^, oRI'I hi^h^i^'I 

W?tn%3TfWT^3pN) «TRlRm, 1962 (1962 
^50) mrr 3 ^WMT (1) 

^ ^ "3^'JpT ^ ^ ^ 

37RPT ^ 'WvCTt %; 

1^ TH|f^, ■# ^?Rr 3T5^J^ ^ t, 

MTWiflTsr^f^TO^ 'TRW % <r'y[H:^ "w o^fq^’qn 

'w?!’ yRwT 'nini <sM<n«*^ "f, fww 

% witn % arf^WM ^ 3T#w ^ 

‘1l5M<rll5H fsr®l% T3[*T. R?«jPT'aiRjWMt 

WMIWT <=6Rm 1|V?IW 31^) it. W. "i. 

4, RiTMnTH, "^IWfT3^^*iWI«<<<!(, ^'4<l4 -382150'^RlRiid 

if i^T 'H^^ii I 




WT^WUT ! ♦lidt 

1^:T5teT 

im : ^JWtTW 


inu ^ wm 

'srq- 



ww taro 



. ■^. 


1 

2 3 

4 5 6 

1. l'40qK - 

6 

0 08 09 


[m i. m 250l1/4/2001-3Tt. 3M-I] 

% _ . - --■ _ 

New Delhi, the 14th June, 2004 


S. 0.1^3.—^Whereas, it ^earsto the Central Gov¬ 
ernment that it is necessary in the publice interest that for 
the transportation, Petroleum (crude) from Viramgam to 
Koyli in the State of Gujarat, a pipeline should be laid by 
the Inchan Oil Corporation Limited for implementing the 
Viramgam-Koyli Section of Salaya-Mathura Pipeline 
System; 

And, whereas, it appears to the Central Government 
that for the purpose of laying such pipeline, it is neces¬ 
sary to acquire the right of user in the land described in 
the schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and Min¬ 


erals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may within twenty one days from the date 
on which the copies of this notification as published in 
the Gazette of India, are made available to the general 
public, object in writing to the acquisition of the right of 
user therein or laying of the pipeline under the land to 
Shri R. M. Pandya, Competent Authority, Indian Oil 
Corporation Limited, (Ppeltoes Division), P. B. No, 4, P. O. 
Viramgam, Distt. Ahmedabad, Gujarat-382150 


SCHEDULE 


Taluka: Matar 


District: Kheda 

State: Gujarat 

Area 

Name of the 
Village 

Survey Sub- Hectare Are 
No. Division 

No. 

Sq. 

Mtr. 

1 

2 

3 4 

5 

6 ' 

Haijarabad 

6 

0 

08 

09 


[F. No. R. 25011/4/2001-QR^I] 
RENUKA KUMAR, Under Secy. 


■=T^fW^, 14'ajW, 2004 

1434.— ^^^^ ^ ^ 

yw)<i '^hn t Rtwow il<jlfcP7u 

(3iMR®girt) ”% RiRiis 

■grti RtwiFn-'*?5^ ipfieh % fwwiPT wiriiwfi 

^ q)iqi'^*PT "fwrq UipTcUTW utpfi "qiR IJ j 

mi§hcii§H Riwl^ % % 

fwTR m uwiwt f% w ^ 

«tW: WIWT 

(^^’wibT%3TftT^.-^a(T#T) 3!fuf¥r«?, 1962 (1962 

■5RT 50) ^ uni 3 ^ '3tMURl (l ) "STO yrfwwrif 'W5T 15nfPT 

^ ^ ^ *3Pqqtn % ^ % 

«n?PT ^'^tW’WRWi t; 

^ "aww ijpjfci ^[fjT '^* i|, 

MT Witts 

■w?i isrftrwT RnrutROT 'jI'iwi "Wj! wri "wi ^nwt i|, $4^^ 

% ^q^Vi % ^sRffuwM'Wvr ^rabt opr^ Tn 

Ri ?h 3M. t^. Rm y ifu4)ifi 

tfeMt 3tTqWT (^l^Hcfll^W 31^) U 

4, -51'4iM f4Wrm, 315'MWI«TIW. !pracT-382150 WfJt %fe(W 
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c1lc;:14)l : ■’Tff^rg 





TTR 



ri. 

bpl 







Hle< 

1 

2 

3 

4 

5 

6 


9 


0 

07 

38 

fTTeTRI 

66 


0 

02 

59 


1637 


0 

04 

52 

%friTT^ 

136:j 


0 

01 

01 


[m'W. SIR. 25011/4/2001-sit. SIR-I] 


New Delhi, the 14ll\ June, 2004 

S. O. 1434.—Whereas, it appears to the Central 
Government that it is necessar>' in the pub lice interest 
that for the transportation of Petroleum (crude) from 
Viramgara to Koyli intliLe State of Gujtirat. a pipeline should 
be laid by the Indian Oil Corporation Limited for imple¬ 
menting the Viramgam-Koyli Section of Salaya-Mathura 
Pipeline System; 

And, wliereas, it appears to tlie Central Govemm^t 
that for the purpose of laying such pipeline, it is neces¬ 
sary to acquire the riglit of user in the hmd described in 
the schedule annexed to this notification; 

Now, therefore, in exercise of tlie powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and Min¬ 
erals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may within twenty one days from the date 
on which the copies of this notification as published in 
the Gazette of India, ttre made available to the general 
public, object in writing to the acquisition of the right of 
user therein or laying of the pipeline under the land to 
Shri R. M, Pandya, Competent Authority, Indian Oil 
Corporation Limited (Pipelines Division), P.B, No. 4, P.O. 
Viramgam, Distt. Ahmedabad, Gujarat-3 82150 


JiCHEDULE 

Taluka: Nadiad 


District: Kheda 

State; Gujarat 

Area 

Name of the 

Survey Sub- Hectare Are Sq. 

Village 

No. 

Division 

No. 

Mtr. 

1 

2 

3 4 

5 6 

Dantali 

9 

0 

07 38 


1 

2 

3 f 4 

5 

6 

Piplata 

66 

0 

02 

59 


1637 

0 

04 

52 

Deriavi 

1363 

0 

01 

01 

[F. No. R. 25011/4/2001-OR-I] 


RENUKAKUMAR, Under Secy. 
14"^, 2004 

mair. 1435 .— 

gRI 4l<HI^I-'*TgTr % 

'*ih1 ; 

(»JRT■^’W^PT%3Tft^W^a4#T) arftrlwT, 1962 (1962 
50) ^ ^ 3 (1) gHT ViRW'Mf ^ IPtbT 

"313 *1^ ^ '^59’^bT % 'StfiiehK 
■3Tr?R t; 

tfl '511 cil 
91^ '3TR. TiJT, 

gfmB it.-arT.u 

4, -S I ctiNt (qwn iR, •^prM-382150 ^%f(acl 


31^ 




: STTrit; 


<HK| : 







TTR '^TFT 


■5R- 












u 




1 

2 

3 

4 

5 

6 

^ w'TFr 

1% 

5 

0 

10 

92 


194' 

8/2 

0 

03 

67 


193 


0 

06 

47 


1418 


0 

07 

17 


1419 


0 

05 

38 


[m u 3TR. 25011/7/2001-art. 3in-l] 







[vmn—3(ii)] 
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New Delhi, the 14th June, 2004 

S. O. 1435. —^Whereas, it {^)peais to the Central 
Government that it is necessary in the pnblic interest that 
for the transportation of Petroleum (crude) foomMramgam 
to Koyli in the State of Gujarat, a pipeline should be laid 
by the Indian Chi Corporation Limit^ for inh>lementing 
the \^ramgam-Koyli Section of Salaya-Mathura Pipe¬ 
line System; 

And, whereas, it appears to the Central Gov ernment 
that for the purpose of laying such pipeline, it is neces¬ 
sary to acquire the right of user in the land described in 
the schedule annexed to this notification; 

Now, therefore, m exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the 
said Schedule m^ within twenty one days from the date 
on which the copies of this notification as published in 
the Gazette of India, are made available to the general 
public, object in writing to the acquisition of the right of 
user therein or laying of the pipeline under the land to 
Shri R. M. Pandya, Competent Authority, Indian Oil 
Corporation Limi^ (Pq)eUnes Division), P. B. No. 4, P. O. 
Viiamgam, Distt Ahmedabad, Gujarat-382150. 

SCBEDVU: 


Taluka: Anand District: Anand State; Gujarat 

Area 


Name of the 
Milage 

Survey Sub- 
No. Division 
No. 

Hectare 

Are 

Sq. 

Mtr. 

1 

2 

3 

4 

5 

6 

Meghva Gana 

196 

5 

0 

10 

92 


194 

8/2 

0 

03 

67 


193 


0 

06 

47 

Sandesar 

1418 


0. 

07 

17 


1419 


0 

05 

38 


[F. No. R 25011/7/200 l-OR-I] 
RENUKA KUMAR, Under Secy. 
14'^, 2004 


1436,—^ "rf 
(3rrfT^)% 


^ 'Jti4w irtfttr ^ t for w ^ 

^ witn % ^ ; 

3m: 3m, %h0^ rwl 3?i< (aHnn 

(’jpr%‘wiPr%3riipFR^3i^) i962 (i962 

4St?l fq, ^ whn % 3!fim»R ^ 3T3hT % 3PT% 

3Trtm ^ 

%'fttRwim % 3rfqw ^ ^-qr %-dHl 

■'TRfTOnpT'f^^ 3m. q*?. wr 

3ifq^ ('qrm?ii?*T imni) wr. ri. 4, 

“STSBrn ftwim, 3T?m?wiq, '*j3Rm-382i50 foifom 






: 3tP>n; 













q*R 



rimn 

ISPIS 






ri. 




1 

2 

3 

4 

5 

6 


220 


0 

12 

53 

--V f\ 

186 


0 

00 

84 


187 


0 

01 

36 


177 


0 

01 

11 


189 


0 

01 

11 


C^. ri. 3m. 250ii/7/200i-3h. sm-i] 


3Tm 

New Delhi, the 14th June, 2004 

S. O. 1436.—Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of P^toleWi (crude) fi^om Mramgam 
to Koyli in the State of Gujarat, a pipeline should be laid 
by the Indian Oil Corporation Limited for impl ementing 
the \^ramgam-Kqyli Section of Salaya-Mathura Pipeline 
System; 

And, whereas, it appears to the Central Government 
that for the purpose of laying such pipeline, it is iMces- 
sary to acquire the right of user in foe land described in 
the schedule annexed to this notification; 
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Now, therefoio, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (/acquisition of Right of User in the Land) 
Act, 1962 (50 fo 1962), theCentml Government herdjy de¬ 
clares its intention to acquire the right of user tlierein; 

Any person interested in the land described in the 
said Schedule may within twenty one days from the date 
on which the copies of this notification as published in 
the Gazette of India, are made available to tlie general 
public, object in writing to the acquisition of the right of 
user therein or laying of tlie pipeline under the land to 
Shri R. M. Paiidya., Competent Authority, Indian Oil 
Corporation Limited (Pipelines Division), P. B. No. 4, P. O. 
Viramgani, Dislt. Alimedabad, Gujarat-382150. 

SCHEDULE 


Taluka; Borsad 

Name of the 
Village 

District; Ammd State; 

Area 

Survey Sub- Hectare Are 

No, Division 

No. 

Gujarat 

Sq. 

Mir. 

1 

2 

3 4 

5 

6 

Naman 

220 

0 

12 

53 

Dehmi 

186 

0 

00 

81 


18'7 

0 

01 

36 


177 

0 

01 

11 


189 

0 

01 

11 


[F, No. R. 25011/7/2001-OR-I] 
RENUK A KUMAR. Under Secy. 


14^, 2004 

•giT,3ir. 1437.—%^ ^ ^ ^ atMVqet, 

( [cnliicL"S 

^ yjiivTr % Urh'iih 

^ whr irm t ^ 

■3TcT: '3T^, ^-sO'4 <4TT tslfiH 

(^^‘1962 (1962 
^ 50) ^ «tro 3 (1) ^ tptFt 

^ ^ witn % 

Rtw t; 

oFt| oqf^, t, 

art xrrd'tsi ^trett % y 


lPARTn--SEC.3(ii)] 

^ Slfiptl ’Hl^TR’rr '31’ini ^ «t>u 1^1 'suni i^, 5***i^^ f^*i 

% ^tf< ^ witn % ^ 

H I |9trH5d ?!h 3TR. WT 

3;TriI^ ( HI5Hdl5d "SWR) % 4, 

5icf)feR f«n?nR, ■jpratt-asziso ^ 






HR H)T HR 

■3H- 






1 

2 

3 

4 

5 

6 


84 


0 

07 

46 


[l^T. U 3tR. 25011/7/2001 3TR-I] 


\'^«w 3 )Rr, 31^ 

New Delhi, the 14th June, 2004 

S. O. 1437.—^Whereas, it ^ears to the Central 
Government that it is necessary in the publice interest 
that for the transportation of Petroleum (crude) from 
Vir amgam to Koyli in the State of Gujarat, a pipeline should 
be laid by the Indian Oil Corporation Limited for imple¬ 
menting the Viramgam-Koyli Section of Salaya-Mathura 
Pipeline System; 

And, whereas, it spears to the Coitral Govemmoit 
that for the purpose of laying such pipeline, it is neces¬ 
sary to acquire the right of usct in the land described in 
the schedule aimexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the 
said Schedule may within twenty one days from the date 
on which the copies of this notification as published in 
the Gazette of India, are made available to the general 
public, obj ect in writing to the acquisition of the right of 
user therein or laying of the pipeline under the land to 
Shri R. M. Pandya, Competent Authority, Indian Oil 
Corporation Limited, (P^elines Division), P. B. No. 4, P. O. 
Viramgam, Distt. Ahmedabad, Gujarat-382150. 
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SCBEDULE 


Taluka: Borsad 


District: Anand 

State: Gujarat 

Area 

Name of the 
Village 

Survey Sub* Hectare Are 
No. Division 

No. 

Sq. 

Mtr. 

1 

2 

3 4 

5 

6 

Kasumbad 

84 

0 

07 

46 


[F. No. R-25011/7/2001-OR-I] 
RENUKAKUMAR, Under Secy. 


^ f9<rcil, 14'’3Jff, 2004 
1438.—^ "qf 

^ yoildl% 

% (^«I^ "Slpft ; 

3^^T fi<ebK "Slit % 

f^^3nqy?T^ •srgfhr t ^ 

3TST, g?[T'gr^ y T ^ q d i $«i 

(^•^‘wih%3rfq^^3T#T) 1962 (1962 

^50)^<?RI3^WfRr(1) 

^ hP^ ■^* wJm % •sffirspR ^ araN 

air?PT ^ ■#q «l| %; 

^ ^aq^, # im arj^ ^ H t, 
qiO^ VR?T %Tr3m ^ 

^ 3lfw TITtlTTn ■51^ ^^ ^-30?^ f, ^ 

% -3^* wJ>n % a(?f^?BK ^ 3T#T ^ ^ ^ 

Hr54dl54 # aRR. T^. WTT, WT m fijcwO 

aqf^m f^fnis ( 4r§M<Hi§H 3r*iFr) ■^. w. 

4, f^lH'MIH, ■JrjRRT-382150 ^ 




■dl<^=bl : ■SIFK 



Tirq ^ ’TR 


•5R- 












wn 




1 

2 

3 

4 

5 

6 

■qpTT 

206 

2 

0 

10 

93 


206 

6 

0 

01 

43 

188 

1 

0 

03 

57 

189 

4 

0 

05 

00 

184 


0 

05 

84 

1651 


0 

02 

55 

1420 


0 

04 

19 

1421 


0 

01 

00 


[y?T. U 3TR.-250l1/7/2001-3it. aiK-I] 

New Delhi, the 14th June, 2004 

S. O. 1438.—Whereas, it ^peais to the Central 
Government that it is necessary in the public interest that 
forthe transportation of Petroleum (Qude) ftom \%amgam 
to Koyli in the State of Gujarat, a pipeline should be laid 
by the Indian Oil Corporation Limited for implementing 
the Viramgam-Koyli Section of Salaya-Mathura Pipeline 
System; 

And, whereas, it spears to the Central Government 
that for the purpose of laying such pipeline, it is neces¬ 
sary to acquire the right of user in the land described in 
the Schedule aimexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and Min¬ 
erals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may within twenty one days from the date 
on which the copies of this notification as published in 
the Gazette of India, are made available to the general 
public, object in writing to the acquisition of the fight of 
user therein or laying of the pipeline under the land to 
Shri R. M. Pandya, Con^etent Authority, Indian Oil 
Corporation Limited, (Pipelines Division), P. B. No. 4, 
P. O. Viramgam, DistL Ahmedabad, Gujarat-382150. 


SCHEDULE 


Taluka; Anand 


District: 

Anand 

State: Gujarat 





Area 


Name of the 
Village 

Survey Sub- Hectare Are 
No. Division 

No. 

Sq. 

Mtr. 

1 

2 

3 

4 

5 

6 

Meghva Gana 

206 

2 

0 

10 

93 


206 

6 

0 

01 

43 


188 

1 

0 

03 

57 


189 

4 

0 

05 

00 


1760 GI/04—14 
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1 

2 3 

4 

5 

6 


184 

0 

05 

84 

Sandesar 

1651 

0 

02 

55 


1420 

0 

m 

19 


1421 

0 

01 

00 


fF.No. R-250] 1/7/2001-OR-I] 
RENUKA KUMAR, Under Secy, 
14 2004 

1439.— 

Void cFF 

(3Tcrft^)% 

^■ecTRl-'R^ 'TF^rai^d ytJlidl % 

% H"hI"J li % 

^ 317TtcT t 1^ TH ^ xf^ 

^#RT ^ wfrr % ^ ^#4 feqr 

3T?r: 3TSF, %=?(^ ■5flrc^, 31K 

('jfR'^* ■sr^N) 1962 (1962 

50) ^ ^ro 3 ^ WBa (1) ^ ^ TPlW 

'ipT wTtn % 3#rw ^ 3T3R % 3717 ^ 
37T7FT ^ "STlW ^FTTcft f; 


New Delhi, the 14th June, 2004 

S. O. 1439.—Whereas, it appears to the Central 
Government that it is necessary in ie public interest that 
for the transportation of Petroleum (Crude) fium Viramgam 
to Koyli in the State of Gujarat, a pipeline should be laid 
by the Indian Oil Corporation Limited for implementing 
the Viramgam-Koyli Section of Salaya-Mathura Pipeline 
System; 

And, whereas, it appears to the Central Government 
that for the purpose of laying such pipeline, it is neces¬ 
sary to acquire the right of user in the land described in 
the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and Min¬ 
erals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user thiereing; 

Any person interested in the land described in the 
said Schedule may within twenty one days from the date 
on which the copies of this not^ication as published in 
the Gazette of India, are made available to the general 
public, object in writing to the acquisition of the right of 
user therein or laying of the pipeline under the land to 
Shri R. M, Pandya, Competent Authority, Indian Oil Cor¬ 
poration Limited, (Pipelines Division), P. B. No. 4, 
P. O. \tomgam, Distt. Ahmedabad, Gi^arat-382150. 


^3Tf^'?1T%7RW^n^^r ^ ^ ^Fcft t, 

% 'ftcR ■ 3 ^’ ^ -RT ^ 

# 3717,1^. 

aim wiftTH (1TTFBTT7 it, 

i. 4, t^WTTR, Jpj|7l"c1-382150 4^ 

f^rfbRT 377^ ^ ^1%nT I 


31^ 






TTPUqiT^ 


Tq- 


tJRR 







itZK 



im 




1 

2 

3 

4 

5 

6 


1515 

2 

0 

M 

14 


i. 3TTr.-250i 1 / 45 / 2001 -art. 3TR-I] 


SCHEDULE 


Taluka: Sanand District: Ahmedabad State: Gujarat 

Area 

Name of the 
Village 

Survey Sub- 
No. Division 
No. 

Hectare 

Are 

Sq. 

Mtr. 

1 

2 3 

4 

5 

6 

Sanand 

1515 2 

0 

04 

14 


[F. No. R. 25011/45/2001-0 R-I] 
RENUKAKUMAR, Under Secy. 
f^<rTrtl', 14 2004 


^.311.1440.— m^\ i ■q?! ^ -qf 

WtcT ^ t %7pFa?T TPgT farniFT 'fr <15h ^ 


HdNi-'»T^ ^r5T<?Tr5^ yuiidl % 
% t3[oF 


Tiwhi itm t % ^ 3Tfir ^4 i ^ 
^ ^ wfrq % grfiBFR 'SB 31#T 






^ Wim ; ^ 19> 2d04MTg 29, 1926 
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3T?T: 3R, 3?k ’iflfiflH 

1962 (1962 

^ 50)«IRT 3 ^'3M«IRl (l ) 3Rt»T 

^ m, 'ipT ^ 3fsH 

3TT9R %; 

"if qfMfl '^’ i|^, 

<i^ MTOT% 'U'SlMil ^■'4m y^MRlM 

^lyK^i vTOfl "^Pt 1^^ '^!Rft' f■ftl’T 

4^4 Wi)n%gTfa^^gT#T^'qT 'JpT%^ 
# ■3TR. T1«iR affN«hl<i 

3Cffq5T ^i^frtoR ’spin) it. 

4, 5W'N<t^W*nH, •4'Sl<lfl“382150T# %f^9fl 

3n^ 


»3^ 


urgJFT: frfwrrH 









M 







- 


a. 




1 

2 

3 

4 

5 

6 

titiiuil 

1129 


0 

00 

43 


1025 


0 

05 

05 








798 

1 

0 

08 

76 


[m a. 3?R 25011/45/2001-#. 3TR-I] 
\^^'3>»TK, «niT ^pfciq 
New Delhi, the 14th June, 2004 


S, O, 1440.—^Whereas, it ^ears to the Central 
Government that it is necessary in ^e public interest that 
for the tran^xntadon Petroleum (crude) &om Viramgam to 
Koyli in the State of Guj arat, a p^eline should be laid by 
the Indian Oil Corporation Limited for iiiq)iementing the 
Viramgam-Koyli Section of Salaya-Mathura Pipeline 
System; 

And, wher^, it ^qreats to the Central Government 
that for the purpose of laying such p^eline, it is neces¬ 
sary Ip acquire the right of user in the land descried in 
the sdiedule aimexed to this notification; 

Now, therefore, in exercise of the powers cottierred 
by Sub-section (1) of Section 3 of tiie Petroleum and Nfin- 
e^ Pipeltt^ (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Grovemment hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 


said Schedule may within twenty one days from the date 
on which the copies of this notifreation as pidilisbed in 
the Gazette of India,' are made available to the general 
public, object in writing to the acquisition of the right of 
user therein or laying of the pipeline under the land to 
Shri R. M. Pandya, Competent Authority, Indian Oil 
Corporation Limited (Paines Division), P. B. No. 4, P. O. 
\%amgam, Distt. Ahmedabad, Gi]gatat-3821S0, 

SCraSHJLE 

Taluka:\%am@in District: Ahmedabad State: Gujarat 

Area 


Name of the 

Survey Sub- 

Hectare 

Are 

Sq. 

Village 

No. 

Division 

No. 



Mir. 

1 

2 

3 

4 

5 

6 

Sachana 

1129 


0 

00 

43 


1025 


0 

05 

05 

Hansalpur 

Sereshvar 

798 

1 

0 

08 

76 


[F. No. R. 25011/45/2001-ai-I] 
RENUKAKUMAR, UnderSccy. 
^ 14"^, 2004 

g^.3ir. 1441. —^^ 

■spfht fe ljertra <loq A* #4# 



'llfilfm'l OWII^ Ull n 5 



4ir4n4H 'SUM. > 

•spt: #risrfbn‘''tT5'i^n^ 

('jf%^fwit»T%#N5R^«f#T) 4iniPl*H, 1962 (1962 

^ 50) # ^ 3 # (1) 5w ^ 1*#^ 

'q# ^ ’ipT % aifiWR IRT «Rf!T IF# % 3T# 

3TI?R # 

tiida HTOT % ti'SiM'ii *^f ■qqi ^ 

# # '31# ■ftl’t 

% wih % ^ 31#T ^ 'JpT % 

# gTTC. tpr. W? 3nfagf)lfr 

#*T?T 41RH1\Ji!H 3t'1FT) R. 

4, 'SwsRfqw’TfM, f^r?rr uwfl-382i50 # 
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P’art n—S bc. 30i)] 




♦ 









■’TTR'^ TR 


•grq- 



M 









TT. 




1 

2 

3 

4 

5 

6 


835 


0 

01 

00 

later 

4 

1 

0 

01 

80 


300 

7 

0 

01 

48 


233 

1 

0 

00 

61 

tnvte 

1572 

1/B 

0 

01 

00 


1687 


0 

01 

58 


2085 


0 

05 

17 


677 


0 

11 

00 


891 


0 

02 

37 


317 

5 

0 

29 

85 


[^. TT. 3TR. 25011/45/2001-#. 3TTT.-I] 


^PTR, 

New Delhi, the 14tli June, 2004 

S. O. 1441.—Whereas, it appears to the Central 
Government that it is necessary in tlie public interest that 
for the transportation Petroleum (crude) from Viramgam to 
Koyli in the State of Gujarat, a pipeline should be laid by 
the Indian Oil Corporation Limited for implementing the 
Viramgam-Koyli Section of Salaya-Mathura Pipeline 
System; 

And, whereas, it appears to the Central Government 
that for the purpose of laying such pipeline, it is neces¬ 
sary to acquire the right of user in the land described in 
the schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and Min¬ 
erals Pipelines (Acquisi tion of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may within twenty one days from the date 
on which the copies of this notification as published in 
the Gazette of India, are made available to the general 
public, object in writing to the acquisition of the right of 
user therein or laying of the pipeline under the land to 
Shri R. M. Pandya, Competent Authority, Indian Oil 
Corporation Limited (Pipelines Division), P. B. No. 4, P. O. 
Viramgam, Distt. Ahmedabad, Gujarat-382150. 


SCHEDOLE 


Taluka: Sanand District; Ahmedabad State: Gujarat 

Area 

Name of the 

Vniagft 

Survey Siib- 
No. Division 
No. 

Hectare 

Are 

Sq. 

Nftr. 

« 

1 

2 

3 

4 

5 

6 

Khoraj 

S35 


0 

01 

00 

Khoda 

4 

1 

0 

01 

80 


300 

7 

0 

01 

48 


233 

1 

0 

00 

61 

Sanand 

1572 

1/B 

0 

01 

00 


1687 


0 

01 

58 


2085 


0 

05 

17 

Sanathal 

677 


0 

11 

00 


891 


0 

02 

37 

Vasodara 

317 

'5 

0 

29 

85 


[F. No. R. 25011/45/2001-OR-I] 
RENUKAKGMAR, Under Secy. 
17 2004 


1442.— 

(’ifR Wi# % ^ 

1962 (1962 ^ 50 ) # ^RT 2 C^) % % W 

in(q«hiO % % nleid % # 

3TR. #. w qj^), 

#-snf^ wt 11 

[Wl^. aiR-31015/6/2004-#. 301.-11] 

New Delhi, the 17di June, 2004 

S, O. 1442. —In pursuaance of Clause (a) of sec¬ 
tion 2 of the Petroleum and Minerals Pipelines (Acquisi¬ 
tion of Right of User in the Land) Act, 1962 (50 of 1962), 
the Central Government hereby authorizes Shri R. V. 
Sarvaiya, Prant Officer, Anjar (Distt Kutch), Government 
of Gujarat to perform the fimetions of the coiiq)etent au¬ 
thority for Mundra-Delhi Petroleum Product P^eline of 
Hindustan Petroleum Corporation Limited, under die said 
Act, within the territory of the State of Gujarat 

[F. No. R. 31015/6/20040R-n] 

HARISHKUMAR, Under Secy. 






^P»g 3(ii)3 


TRPW ; 19, 2004/^^^ 29, 1926 
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^nr 4 :iih4 

^Rs?w 

l4"*Ti 2004 

Wo3iro 1443.—t)<4»K 

^ ^=*n*n^, *<*i[3>ci*i MldWli 'ilfl|e*)K'l % # *^5. 

4:41^^ 12-02-2003 

"qin^: 

“ # V^. %5?C y<4»K ^«HPl«b 3Tf%r4)T®r-W“ 

^ TR 

18-07-2005 

3T«T??i 3m^ ^ ^ ^ ^»I 

[U V11016/3/2003-^ft^^-n], 

^1^. «5*Kn, 

MINISTRYOF LABOUR 

CORRlGKNDtJM 

New Delhi, the 14th May, 2004 

S.O, 1443.—^In partial amendment of this Mhustiy’s 
notification of even number dated 12-2-2003 regarding the 
appointmem of Shri N. Rajendian to the post of the 
Presiding Officer in the CGIT-cum-Labour Court, 
Emakulam, the last sentence should be read as: 

“Shri N. Rajendran will continue to hold the post of 
Presiding Officer of die CGIT-aim-Labour Court, RiTiakiilarn 
iqito 18-7-2005 i.e. the date on which he would attain the 
age of 65 years or until further orders” 

[No. A-11016/3/2OO3-CLS-II] 

Y. P. SHIGAL, Under Secy. 

18R|, 2004 

^oaiTp. 1444,—11-05- 
2004 (^TTO^) tfH ^ 3T^ % 

^ ^ ^ f I 

[U V11016/12/2003-4^^-11] 

WM, STR 4^ 

New Delhi, the 18th May, 2004 

S,0. 1444.—^The Prcsidem is pleased to ^oint 
Sh. S.S. Bal as Presiding Officer Central Govt. Industrial, 
Tribunal-cum-L^urCourt-I,NewDdhi,w.e.f 11-5-2004 

(A.N.) for a peroid of dnee years. 

[No. A-11016/12/2003-CLS-n] 
Y. P. SEHGAL, Under Secy. 


lairf, 2004 

^.3ir. 1445.—'4 uIPi 4» 3TfMf*l4<l, 1947 (1947 

^ 14) 4 «iRr 17 % 1^.4.^. 3rtnm%iETO 

(4'^ 

431R. 9/03 ) 4 %, 4 ^R45R 4 

18-5-2004 4 «n I 

[K 1?^-22012/310/2000-3n^3m (4l^“II)] 

tri' 4 %5ji«n, 

New Delhi, the 18th May, 2004 

S.O. 1445.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. C.R. No. 9/ 
03 of the Cent. Govt, hidus. Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure, in the industiial 
dilute between the management of Food Corporation of 
India, and their wortanen, received by the Central 
Government on 18-5-2004. 


[No. L-22012/310/2000-IR(CM-1I)} 
N.P. KESAVAN,DedcQfficcr 
ANNEXURE 


BEFORE THECENIRAL GOVERNMENT 
INDUSTRIAL 1RIBUNAL<mf-LABOUR COURT 


^hram Sadan**, 

ni Mam, IIICiioss,nP]ia8e,'nimloirRoad, 
Yeshwantlipur, Bang;alore-560022 

Dated the 6di May, 2004 

PRESENT 

Shri AR. Siddiqui, 

Presiding Officer 

C.R.No.^/03 

IParty nParly 


The General Secretary, 
F.C.I. En^loyees Union, 
Fa,RO,No. 10 , 

P. KalingaRaoRoad, 
Bangalorc-560027 


The R^onal Manager, 
Food Coaporation of India, 
No. 1-P, KalingaRaoRoad, 
PaDavi Complej^ 
BaiigdorB-560Q27 


AWARD 


1. The Coatral Government by eirercising diepoweis 
conferred by clause (d) of sub-section 2Aof the Section 
10 ofthe Industrial Disputes Act, 1947 has referred this 
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dispute vide order No. L-22012/310/200()-lR (CM-Il) dated 
13th March 2003 for adjudication on the following 
schedule:— 

S<EHEDUl£ 

“Whether the Claim of Food Conioratioii of India 
Employees Union relating to seniority of Smt Kusuma 
Raghotham, Assistant Grade HI (A/cs) of F.C.I., 
Bangalore is maintainable? If yes, to what relief 
she is entitled to?” 


Government herd)y publishes the Award Ref. C.R, No. 28/ 
02 of the Cent, Govt. Indus. Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure, in the industiral 
dispute between the management of Food Corporation of 
India, Regional Office and their worionen, received by the 
Central Government on 18-5-2004. 

[No. L-22012/170/200I-IR(CM-II)] 
N. P. KESAVAN, Desk Officer 
ANhiEXURE 


2. Today when the case was taken up for 
appearance of both the parties, the first party in person 
and the Second Party tarough Smt Moitneyi Mohanty, 
Dy. Manager (Legal) afijDcared before the Court and have 
filed two separate memos stating that tlic Seniority of the 
1st Party Workman has been re fixed and consettuent 
upon the refixation of Senic^'ity, Placcnrent of Selection 
Grade in the post of AG III (A/cs) has also been 
considered by tile C/A vide Order No. 221/2004/El dated 
29-4-2004 and the same has been sers cd upon the first 
party vide RO Bangalore Endorsement No. IR/6(1)/2000- 
ID dated 30-4-2004 mid tlierefore, tlic proceedings in hand 
be closed as dispute se ttled out of the court. 

3. Therefore, in tlie light of tlie Jiforesaid memos filed 
by 1st Party as well as Uie 2nd Party, ilie reference on hand 
is to be disposed off as a dispute settled out of court. 
Hence the follow ing onler; 

ORDER 

The reference is disposed off as settled out of court. 
The two memos referred to above filed by tlie parties shall 
form the part of award. No costs. 

A.R. SIDDIQUl. Presiding Officer 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTKIBUNALrClJM-LABOlJR COURT 

“Shram Sadan”, 

m, Main, ID Cross, nPhase,'Dimkur Road, 
Yeshwanthpur, Bangalore-560022 


Dated the 6th May, 2004 

PRESENT 

ShriAR. Siddiqui, 
Presiding Officer 

C.R No. 28/02 

I Party HParty 


The Organising Secretary, 
F.C.I. Loading & Unloading 
Workers Union, 

No. 28, Ranja Snow Bldg., 
S.C. Road, Seshadripuram, 
Bangak)re-56(X)20 


The Sr. Regional Manager, 
Food Coipoiation of India, 
Regional Office, 

No, 10, PallaviCompIoc, 
Kalinga Rao Road, 
Bangalore-560027 


AWARD 


18 2004 

^FT.3IT, 1446.—1947 (1947 
14) rtRT 17 %■pf, 

rtt.3TR. 73^ 28/02) 

18-5-2004-sBt 54TI 

[rt. Tr^-22012/170/2001-3TTiaiK (TTliTf-II)] 

PTT.it. %7T^, 

NcwDellii, tlie ISUi May, 2004 

S.O, 1446,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 


1. The Central Govemmentbyexercisingthepowers 
conferred by clause (d) of sub-section 2 A of the Section 10 
ofthe Industrial Disputes Act, 1947hasrefencd this dispute 
vide order No. L-22012/170/2001-IR (CM-II) dated 
3rd June 2002 for adjudication on the following 
schedule:— 

SCHEDULE 

“Whether the Claim of the FCl fading and 
Unloading Workers Union for adopting scientific 
norms in designating workmen presently working 
as sardars and mandals is legal and justifled? If 
yes, to what relief the dispute union is mtHled to?” 

2. In response to the notices issued to the parties 
by this court, both of them have made aijpearance through 
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respective counsels. Shri K.T. Govinde Gowda filed his 
Vakalat for the first party Union signed by the Organising 
Secretary before this court on 7-8-2002 and thereafter the 
case underwent several adjournments for filing of the 
Claim Statement of the first party Union, First Party 
Union, which raised the dispute and got the matter referred 
to this Tribunal, has failed to register its Claim Statement 
justifying its demand made in the reference point. The 
burden to substantiate the claim as tried to be made out 
in the reference point squarely casts on the shoulders of 
the first party Union, It was the first party union to file its 
Claim Statement agitating its rights so to say the claim 
made by it against the Second Party Management and 
then to substantiate the same by way of leading oral or 
documentary evidence. 

3. However, as seen above the first party has not 
been diligent in putting forth its Claim Statement much less 
in establishing its case or claim before this court by way of 
evidence. From the conduct of the first party union what 
appears is that it has lost its interest in prosecuting the 
proceedings and in the result there is no point in keep ing 
the m^er any more pending. Hence the following award, 

ORDER 

Reference is rejected for non-prosecution. No costs. 

A. R. SIDDIQUI, Presiding Officer 
19 2004 

^0^0 1447.—1947 (1947 

n,-sit'teft%dw(^^h5n3?i|^-i02/95) 

^ k«nif^tn f", uft "qj! 19-5-2004 ^ ITM 

I3n«ni 

[IfTo T;r^-120l2/190/94-3(TT^e31Ro (dt-I) 3 

New Delhi, the 19th May, 2004 

S.O, 1447.—In pursuance of Section 17 of the 
Indus-trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID-102/95) of 
the Central Government Industrial TYibunal/L^our Court 
No. n, New Delhi now as shown in the Aimexure in the 
Industrial Diqmte between the en^loyers in relation to the 
management of Punjab Cooperative Bank Ltd, and their 
workman, which was received by the (Central Government 
on 19-5-2004. 

[No. L-12012/190/94-IR(B-I)] 
AJAY KUMAR, DeskOffica* 


ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOURCOURT-n, 

RAJENDRA BHAWAN, GROUND FLOOR, 
RAJRVDRAPLACE, 

NEWDELHI 

Presiding Officer, R, N. RAI 

I. D, No, 102/95 

In the matter of: 

KishanMuiari 

Versus 

Punjab Cooperative Bank Ltd. 

AWARD 

The Ministry ofLabourvide its letter No. L-12012/ 
190/94/IR B-n/Central Govt. dt. 23-11 -95 has referred the 
following points for adjudication. The point runs as 
hereunder:— . 

“whether the action of management of Punjab Co¬ 
operative Bank in terminating the sovices of Sh. 
KishanMuraii w.e.f 19-2-94 is justified? If not, to 
what relief the workman is entitled?” 

Thie claimant has filed the statement of claim. 
In his statement of claim he has stated that the Govt, of 
India, Ministry of Labour has been pleased to refer to this 
Hon’ble Tribunal, by virtue of the powers conferred on 
under Section 10 of the Industrial Dispute Act, 1947, the 
following Industrial Dispute vide Order No. L-12012/I90/ 
94dt. 23-11-1995: 

Whether the action of the manag^ent of Punjab 
Co-operative Bank in tammating the services of Sh, 
KishanMurari w.e.f. 19-2-94 is justified? If not, to 
whatrelief the workman is entitled?” 

That the workman was initially given qipointment 
by the bank as Peon-cum-Waterman in May, 1991 for a 
peroidof20daysw.e.f 27-5-1991 to 15-6-1991. A copy of a 
^pointment letter bearing No.382/91 dt 25-5-1991 issued 
by the bank to the workman is aimexed hereto and marked 
as aimexure W-I. 

That the ten^orary appointment of the workman was 
Extended by the Bank management from time to time and 
intentional short breaks in service were given by the bank. 
So that the workman may not claim regular ^rpo'intment 
and the attendant benefits. This action on the part of the 
bank clearly constitutes anunfair labourpractices. A cqpy 
each of seven more ^rpointment letters as issued by the 
bank to the workman ftomtime to fime meam^ed hereto 
and collectively marked as Aimexure W-n. 

That the workman continued to work hard and 
sincerely to the entire satisfaction of the bank with the 
fond hope that the bank management would one day give 
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regular appointment. This is proved by this fact that the 
workman was continued by the bank as Peon-cum- 
Waterman for over two years. 

That instead of taking action to appoint the workman 
on regular basis in recognition of his faithful and good 
work, which was assured to him on number of occasions, 
die bank management in pursuit of its anti labour policies, 
suddenly removed the name of the workman from the 
records of the bank in August, 1993 and started paying 
him wages on vouchers in the name of non-existant 
workman to destroy evidence of the employment of the 
workman in the bank. This action of the management is a 
clear case not only unfair labour practice but also of 
dishonest and fraudulent conduct. 

That suspecting tlie intentions of the management, 
the workman became a member of Punjab Co-operative 
Bank En^loyee Union some time in the month of December, 
1993. 

That the said union took up the matter relating to die 
ill-treatment meted out to the workman by the management, 
first in giving artificial breaks for short peroids and then in 
removing his name from die records of the bank and paying 
him wages in the name of existant workman first with the 
management and then with the regional labour 
Commissioner(C) New Delhi. 

That as the efforts of the union to resolve the matter 
mutually did not succeed, the union raised an Industrial 
Dispute with the Ld, Regional Labour Commissioner (C) 
N. Delhi vide its letter dated 18-2-1994 pointing out the 
illegalities and unf^ labour practice being committed 
by die management. The union also brought to the 
notice of the Regional Labour Commissioner the threat 
given by the management to terminate the service of the 
workman if he reported the matter to any Govt, authority. 
The union accordingly requested the Id. Regional Labour 
Commissioner to initiate urgent conciliationproceedings 
in the industrial dispute raised by it and in the mean time, 
direct the management to maintain status quo. A copy of 
the said letter was also endorsed to the Chief Labour 
Commisioner (Central) and the Chairman of the Bank, a 
copy where of is appended here to and marked as annexure 

w-m. 

That immediately' on receipt of the copy of the above 
letter, in total disregard of the law of the land, rules of the 
natural justice and equity, the management carried out its 
threat and totally stopped his development in the name of 
the non-existent ‘Ram Yadav’ and terminated his service 
ftom 19-2-1994. 

That after terminating the seivtice of the workman 
w.e.f 19-2-1994, the management appointed one Sh. Piadeep 
in his place, hereby establishing beyond any doubt that 
ttie work being done by the worionan was regular and 
perennial nature. 


That during the course of conciliation proceeding 
for resolution of the industrial dispute raised by the Punjab 
Co-opaative Bank En^loyee Union, the Ld. Asstt. Labour 
Commissioner (C) requested the bank management to file 
the attendance particulars of the woikman for a peroid of 
his employment in bank which the management failed to 
do despite assurances given by them to do so. It is 
submitted that die non-production/non-fiUng of the 
attendance particulars of the woikman was clearly malafide 
and willful. It is necessary in the interest of justice that the 
management be directed by this Hon’ble Tribunal to 
produce the original attendance record of the woikman or 
file an attested copy of die same duly siqpported by an 
affidavit 

That die conciliation proceedings failed due to die 
abstinate and obdurate of the bank management and their 
refusal to do even belated justice to the worionan undoing 
and/or rectifying their wrongful and illegal acts. It is 
pertinent to mention here that though the union readily 
agreed to the suggestion of the Ld. Asstt. Labour 
Commissioner for refermce of the industrial dispute to 
voluntary arbitration, the management rejected die same 
outright. 

That the action of the management in first giving 
short artificial breaks in service to the workman, 
thereafter removing his name from the records and 
paying him wages in the name of non-existant ‘Ram 
Yadav’ and finally terminating the service of the workman 
w.e.f. 19-2-1994 was manifestly illegal, evidently unjust 
and patently wrong on the following among other 
Grounds. 

Becausetheworkmanhadputinmorethanone year 
of continuous service in the bank. 

Because the work being done by die workman was 
of regular and perennial nature. 

Because die bank management did not comply widi 
the mandatory reqpiremenis of section 25F of the Industrial 
Disputes Act, 1974beforeterminatingfiromservice. 

Because no misconduct was even alleged against 
the worionan nor was an opportunity of show cause given 
to himbeforc throwing the woikman on the road. 

Because the action of the management amounts to 
unfair labour practices comprehended by item No. 10 of 
the FifUi 1947. 

Because paying wages to the worionan from August 
1993 to 18-2-1994 inthename of non-odsting ‘Ram Yadav’ 
was clearly case of forgery and fraudulent practice. 

Because the services of the workman have been 
terminated on account of his joining the Punjab Co¬ 
operative Bank Enployees Union and therefore die actiwi 
of the management constitutes victimization of die 
woikman for bonafide trade union activities. 
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PR4YER 

That in view of the above, it is reqjectfuUy pr^ed 
this Hon*ble Tribunal may bo pleased to:— 

(a) hold that the termination of the service of ^ 
wtHkmanby die management w.eX 19-2-1994 is 
notjustilied; 

(b) That the workman is entitled to re-instatement 
in service with full back wages and other 
consequential benefits; 

(c) That the management was guilty ctf unfair labour 
practices; 

(d) Any other relief which this Hon’ble Tribunal 
may, on the facts and circumstances of the case 
being fur andjust. 

The opposite party has filed WS. In the WS it has 
been stated that die present alleged dispute is not at all 
maintainable since this Hon’ble Central Govt. Industrial 
Tribunal does not have any jurisdiction in the matter as 
Punjab Co-operative Bank Ltd. is not a Nationalised Bank 
and on this groimd only, this present alleged dispute is 
liable to be rg ected. 

That Sh. Kishan hhirari hereinafter referred as the 
concerned person, was never a regular employee with the 
bank as he was walking purely as temporary hand against 
leave vacancies of regular employees of the bank and for 
limited period and hence the present dilute is not 
maintainable. 

That the present terms of reference has been made 
mechanically by the ^ropriate Govt (Govt, of India 
Nfinistry of Labour) without application ofmind and hence 
it is not maintmnable. 

That the present refertvoce is also bad ^ law siace 
the concerned perstm Sh. Kishmi Murari have never 
attained the status of a regular enqiloyee as he had never 
woikedfor 240 days in a calendar year and the iq^iitpiiate 
Govt, ought to have rgected the present case at the 
conciliation stage emfy. 

That the concerned penon had nbt come to this 
Hon’ble court widi the clean hands and has^stq^nessed 
many material facts. 

That the concerned person has failed to con^el 
with the mandatory directions as given in the terms of 
reference and has not submitted the documents and list of 
witnesses wiA the stipulatedpmod and hence thepresent 
alleged dispute is liable to be rej ected on this ground alone. 

That no proper and valid demand was ever served 
upon the management or its rg ection thereof to constitute 
an industrial dispute and hence present alleged Hig p ^it e is 
notmaintain^le. 

That no industrial di^te existed or was ^rehended 
and haice no reference could have been made and hence 


Ae present reference is not mamtain^le aie no 
of enqiloyee and employer existed at any point of time. 

That the concerned person Sh. Kishan Murari has 
himseilf admitted in his statement of claim that he was not a 
regular employee of the bank. 

That concerned person has got no locus standi to 
raise the present dispute. 

That the content of Para No. 1 needs no rgily being 
matter of record. 

That the content of Para No. 2 also needs no rgily 
being matter of record. 

That the omitent ofPaia No. 3 are misooncrived, felse 
and hence denied. It is specifically denied thatthe bank was 
having any intention of constituting any unfair l^our 
practice. It is however submitted that Sh. Kishan Murari 
was employed against leave vacancies and was wmking as 
purely ten^poiary hand for a limited term. It is also pertinent 
to point out to this Hon’ble Court that the concerned person 
in these para has admitted that he was not a regular ertpk^ee. 
It is denied that the concerned person worked with the bank 
for over two years. This has been written only in order to 
mislead this Hon’ble Tribunal. ThegipUcant wasgipointed 
only against leave vacancies and that too with the breaks 
which occurred naturally, and as per the mandatory 
provisions, the concerned person never worked for 240 days 
in an calendar year. Full and final payments was made on 
every month which was duly signed and accepted by the 
concerned person and the. crnicerned person in this way 
accgited that he w^ purely a ten^raiy hand. 

That content Para 5 are totally false, wrong anH hpupp 
vriiemently denied: It is denieddiat the bank ever assured 
the concerned person to rq^oint on regular basis because 
of his good weak . In &ct die concemedpasonneveF work 
hard andqu^tkai cdtald^himas a regulaaf enqitoyee do^; 

not Mse because he was woriding against: leave vacancies 
as a tenq)or»y hamd. The ^ointment was a term basts; 
appointment as per the appomtment' lettrar issued by the 
bank, each term autom^cally ended after expiry of tlat 
period. Itis spedficallydeniedthat die bank started paying 
wages on voudieis in the nameof non-exist workman. The 
bank has ddier extended the term of the ^licant or the 
term ended automatically. There is mt question of paying 
wages in the name of non-existent workman. All these 
malafide coirtentions have been written in order to ipislead 
contentions have been written in order to mislead this 
Hon’ble Tribunal and by suppressing the material facts, the 
concerned person wants to take benefit of his own wrong. 
The concerned person had accepted the fact that he was not 
a regular eirployee that he was a temporary hand. 

That the contents of Para No. 6 are totally wrong 
andhence denied. The ooncemedp^son Sh. Kishan Murari 
was not at all the member of D.C.B.E. Union and no 
information was ever sent to the bank regarding this by the 
concerned person. 


1760 GI/04—15 
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That the contents of para No, 7 are denied for want 
of knowledge. 

That the contents of Para No.8 needs no reply being 
matter of record. 

That the contents of Para No. 9 are totally false and 
hence denied. The concerned person was appointed for a 
limited term period against leave vacancies. The bank takes 
work from temporary hands as and when required. The 
concerned person has got no locus standi to raise the 
present dispute. 

That the contents of Paras U)-12 arc totally wrong 
hence denied. It is denied that the concerned person 
worked upto 19-02-1994 and it is also denied that the bank 
terminated the seiv'ices. The other contents of Para 

]()_ 11 3 nci 12 are also denied bemg totally misconceived. 

The bank has got number of permanent employees who 
are looking after this work and the ba iik has I ibcrty to keep 
only those persons against leave vacancy who give 
maximum output because even, organi/.ation believes in 
development. 

That the content s of Para No. 1.3 are totally denied 
being false and misconceived and merely repetition of 
previous paras. 

The bank appointed the concerned person only 
against leave vacancies and the breaks were quite natural 
breaks. The concerned person wants to illegally assert his 
right by saying that he had been paid in the name of non¬ 
existent Ram Yadav. In fact the concerned persons term 
was discontinued in the war 199."^ itself w hen the bank 
employees ShRakesh Kumar and Sh. Mukesh Kumar had 
come back to their services. The reader his appointment 
against leave vacancy was autornaticallv over. The 
applicant has a malafidc intentions to mislead the court 
and bv concealing material facts he wants to tind place in 
the bank. 

The content of Para A arc absolutely wrong. The 
concerned person never completed the mandatory 
requirement of 240 days in any calendar year. 

The Para B are also denied. The concerned person 
was purely a temporary' hand and that too with breaks 
even in month. The bank has its permanent employees for 
this nature of work is of reguUir nature, a temporary hand is 
always kept when banks employees go on leave. 

The contents of para C arc denied being wrongly 
interpreted. The question of complying the requirement of 
Section 25 F of Industrial Dispute Act. 1947 does not 
occur because the concerned person vvas not a regular 
cmp5\vee. 

The contents of Para D are denied. The concerned 
person wants to deviate from the original path. The 
concerned person was already on road. The bank showed 
mercy on him by giving him short-term appointments against 
leave vacanies. 


The contents of Para E&F arc totally false and hence 
denied. 

The contents of Para G are denied being 
misconceived and misleading. It is totalty denied that the 
concerned person was the member of co-operative bank 
employees union. 

Prayer clause is also misconceived and hence denied. 

It is therefore most respectfully prayed that this 
Honble Tribunal may be pleased to pass a not dipsute 
Award in the present case with ^eavy costs and may pass 
any other order/s as deemed fit in the interest of justice in 
favour of the managetnent and against the concMued 
person Sh. Kishan Murari. 

Heard Arguments from both the sides and perused 
papers on the record. It was submitted from die yvoikman 
side that appointment letter has bqen given to him from 
time to time. I perused the ^ipointment letters. Taking into 
consideration all the aKJointenmt letters, the total woricing 
period does not exceed more than 50 days. It is further 
submitted that Junior to him have been retained in service. 

He has worked on different names but he has put his 
signature. So he should be reinstated under Sec. 25 F. 

I have perused the cross examination (rftheworianan 
applicant. He has staled that he was appointed on terai»^ 

basis by the Punjab -Co-operative bank and used to be 
appointed whenever any body went on leave. This 
statement clearly ^ows that he was appointed on leave 
vacancy. He was neither a daily wager nor a muster roll 
employee. His appoiirtment letters also shows that he has 
been appointed from time to time for a fix period. 

It was submitted from the side of the management 
that he was an ad-hoc employee ami according to AIR 
1992 Sc 2070 he has no right to continue in service. My 
attention was drawn to 1995 (6) SLR 259,1995 (7) SLR 
729,1994(7\SLR160, 1998-11 LLJ15-Sc.Inallfriecitations it 
has been held that an employee who is employed on 
ad-hoc basis or on temporary basis or leave vacancy has 
no right to regularisation. 

From the side of the workman my attention was 
drawn to 1987 LAB I.C 1361. This ruling is not applic^le 
as he was appqmted on leave vacancy and he has not 
completed 240 days in a calendar year. So the case of 
Section 25 F is not made out. The workman is not li^Ie to 
be regularised or reinstated. The law cited by the 
management is applicable in the facts and circumstances 
of the case. 

The award is replied thus. The action of the 
management of Punjab Co-Operative Bank in terminating 
the services of Sh. Kishan Murari w.e.f 19-2-1994 is 
justified. The workman is not entitled to get any relief. 

Dated06-05-2004 

R.N.RA1, Presiding Officer 
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80/02 ) ^ y<ihirvid t, ^<4hK ^ 18-5-2004 

^■5n^^37t*fri 

[U 1^^-22012/93/2002-«n^3TR T^»T- II) ] 

TITT.Tft. 

New Delhi, the 19th May, 2004 

S.O. 1448.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 80/02 of 
the Industrial Tribunal-Kollam as shown in the Annexure, 
in the industiral dispute between the management of Food 
Corporation of India, and their workmen, received by the 
Central Govemmait on 18-5-2004. 

[No. L-22012/93/2002-IR(CM-n)] 

N.P. KESAVAN, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this the 15th day of April, 2tM>4) 

^ PRESENT 

ShriC.N.SASIDHARAN 

INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 80/02 
BETWEEN 

The District Manager, Food Corporation of India, 
Divisional Office, Changvanam, Kottyam 
(By Sri. A.R AyyappanPillia, Advocate, Kollam 

.Management 

AND 

Shri P. K Sasi, Organising Seaetary, Food Corporation 
of India, Workers Union, FCl Depot, 

Chaiinaikadu, Kottayam. 

(By Sri. M Muhammed Humayoon, Advocate, Kollam) 

.Workman 

AWARD 

The Government of India by order No. L 22012/93/ 
2002-IR (CM-II) dated8-l()-2()()2 Iwve referred tliis industrial 
dispute for adjudication to this Tribunal. 


The issue for adjudications is the following: 

“Whether the action of the managment of FCI, 
Chingavanam Depot in ordering recovery of 
dumurage charges amounting to Rs. 24,064/- vide 
order dated 29-8-2001 of the Dist. Manager, 
Kottayam from 133 workers of Chingavanam 
Depot is legal and justified? If not, to what relief 
the workmen are entitle to?^’ 

2. In answer to notice issued from this Tribunal 
both sides entered appearance and the managment has 
filed statement advancing their contentions. But the union 
has not filed claim statement though several postings 
were given. On 19-2-2004 when this case was taken up, 
the union and its counsel remained absent. Hence the 
case was adjourned to 18-3-2004. On that day also the 
unitm and its counsel remianed absent without any reason 
whatsoever. Hence the union was set ex-parle. Though 
the counsel for management submitted that an affidavit 
in support of the case of management was being filed it is 
not filed so far. As the union which raised this dispute 
failed to comforward and prosecute the matter, it is not 
necessary to proceed further and no relief need be 
granted. 

3. In view of what is stated above, an award is passed 
holding that the union is not entitled to get any relief and 
this reference is answered in the negative. 

CN. SASIDHARAN, Industrial Tribunal 
19^, 2004 

^.31T. 1449.—1947 (1947 
^ 14) ^ ^ 17 

STR. 27/02) M+lfifId 
18-5-2004 3nRT «n I 

[ri. p;^-22012/169/2001-31T^31R CRtiFT- ID! 

New Delhi, the 19th May, 2004 

S.O. 1449.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government here by publishes the Award Ref C.R. No. 
27/02 of the Central Govt. Industrial Tribunal- 
cum-Labour Court Bangalore as shown in the Annexure, 
in the industiral dispute between the management of Food 
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Corporation of India, regiohal office and their workmen, 
, received by the Central Government on 18-5-201H. 

[No. L-22C) 12/169/2001 -IR(CM-n)] 
K.P. KESAVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRliUNAI^CUM-LABOUR COfRT 

“SHRAM SADAN” 

HI main, HI cross, 11 phitsc, Turnkur Road, 
Yeshwanthpur Banglorc--560022 

Dated: 6th May 2004 

PRESENT 

SHRI A.R. SIDDIQUl, PRESIDING OFHCER 
C.RNO. 27/02 

I Party n Party 

The Organising Secrcatry, The Sr. Regional Managet, 
FCI Loading & Unloading Food Corporation of India 
Workers Union, Regional Office, 

No. 28, Ranja Snow Bldg.. No 10, Pallavi Complex, 

S.C Road, Kalinga Rno Road, 

Seshadripuram, Bangn lore-560027 

Bangalote-560020 

AWARD 

1. The Central (jov eminent by exercising tlie powers 
conferred by clause ( d) of sub-section 2 A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dilute vide order. No. L-22012/169/200 l-IR(CM-II) dated 
3rd June 2002 for adjudication on the follow ing schedule: 

SCHEDULE 

“Whether the claim of tlic FCI Loading and 
Unloading Workers Union for tlie payment of 
increased tender rate of wages for the earlier 
period in respect of Wliite-Field (Bangalore) and 
Unkal (Hubli) Depot is legal andjustified? If yes, 
to what relief the workmen are entitled to?” 

2. In response to the notices issued to the parties by 
this court, both of them ha\'e made appearance through 
respective counsels. Shri K.T Govinde Gowada filed his 
Vakalat for the first party union signed by the organising 
Secretary before this court on 7-8-2002 and thereafter the 
case underwent sevend adjournments for filing of the Claim 


Statement of the first party Union. First Party Union, 
which raised the dipsute and got the matter referred to this 
Tribunal, has failed to register its Claim Statement justifying 
its demand made in the reference point; The burden to 
substantiate the claim has tried to be made out in the 
refrence point squarely casts on the shoulders of the first 
party Union. It was the first party imion to filed its Claim 
Statement agitating its rights, so to say, the claim made by 
it against the Second party Management and then to 
substantiate the same by way of leading oral or 
documentary evidence. 

3. However, as seen above the first party has not 
been deligent in putting forth his Claim Statement mufch 
less in establishing its cas^r)r claim before this court by 
way of evidatce. From the conduct of the first party union 
what appears is that it has lost its interest in prosecuting 
the proceedings and in the result there'is no point in 
keeping the matter any more pending. Hence the following 
award. 

ORDER 

Reference is rejected fta* non-prosecution. No costs. 

A.R SIDDKAJI, Presiding Officer 
M 20 2004 

3IT. 1450 .—1947 
(1947 ^ 14) 17 % 

69/2002) 

^ RWR ^ 20-5-2004 "RFd 

f 3TT str I 

[U 1^-12012/9O/2002-3P^.2(lK. (^-I)] 
3?^ tFF 
New Delhi, the 20th May, 2004 

S.O. 1450.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pubU^esthe award (ID. No. 69/2002) 
of the Central Govermn^tTnduslrial Tribimal/Labour 
Court, Chemim, now as shown In the Annexure in the 
Industrial Dilute between the employers in relation to 
the management of State Bank of India and their woiionan, 
which was received by the Central Government on 
20-5-2004. 

[No. L-120i2/90/2002-IR(B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXIIKE 

BEFOREIHE C04TRAL GOVERNMENT 
INDUSI1UALTR[mJNAL<mi-LABOlJR COVKT, 
CHENNAI 

Tlrar^y, ftc 25th Marck, 2004 

Present: K. Jayaraman, 

Residing Officer 

INDUSTRIAL DISPUTE NO. 69/2002 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen) 

BETWEEN 

IParty/Petitianer 

AND 

II Party/Responient 


Mr. V. S. Balasubiamanian 
Authorised Rq)resentative 

M/s. S. Kanniah& 

N. Shanmugasundaram. 
Advocates. 

AWARD 

The Central Govemm^t, Ministry of Labour vide 
Notification Order No. L-12012/90/2002-IR(B-I) dated 
25-07-2002 has referred the following Industrial dispute to 
this Tribunal for adjudication:— 

“Whether the action of the management of State 
Bank of India in removing from the services of 
Smt. N. Geetha is justified ? If not, what relief is 
she entitled ?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 69/2002 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed the Claim Statem^t and Counter 
Statement re^ectively. 

3. The allegations in the Claim Statement of the 
P^tioner are briefly as follows:— 

The Petitioner was woridng in Coimbatore Main 
l»anch of the Respondent/Bank as a detk and the Petitioner 
was placed under suspension on 24-4-97. The Assistant 
General Manager of the Respondent/Bank served a letter 
calling for her explanation for certain alleged acts. The 
Petitioner has given her explanation but it was not acc^ed 
by the Respondent/Bank and fiierefore, an enquiry was 
initiated for the charges framed against her. After the 


Smt. N. Geedia 

The Assistant General 
Manager, State Bank 
of India, Coimbatore, 

APPEARANCE: 

For the Petitioner 

For the Management 


conclusion of the enquiry proceedings, the Enquiry Officer 
gave his report and findings on 26-5-2000. As per the 
findings, none of the charges levelled against her were 
proved excq)t the charge no. 5 which was stated to have 
been partly proved by the Enquiry OfiEicer. Afta* the enquiry 
report, the Disc^lhiary Autiiority called for submissions 
from the PetitioTOT on 29-5-2000 which was conqrliM by 
the Petitioner on7*6-2000. After a l^se of six months, the 
Respondent/Bank addressed the Petitioner on 9-1-2001 
prcposingtiie puniriiment of discharge from sa\4ce without 
siq>erannuation benefits as would be due otherwise at the 
stage and without disqualification from further enqrloyinent 
The punishment proposed was not based on the rqrort of 
the Enquiry Officer and the punishment was proposed as 
per order dated 18-12-2000 of the Disciplinary Authority. 
The order dated 18-12-2000 contained the material, which 
were not in the Enquiry report and in the findings of the 
Enquiry Officer. The Disciplinary Authoriri^ after accq)tmg 
the rq)ort of the findings of the Enquiry Officer forw^ed 
it to the Petitioner for her comments thereon has not given 
ahy reason for rejecting the report and the findings of the 
Enquiry Officer. The findings of the Discplinary Authority 
was not made known to the Petitioner. It was forwarded 
along with the second show cause notice proposing the 
punishment. The reasons for differing with tiie findings of 
the Enquiry Officer in respect of the charges against the 
Petitioner, makes the Petitioner feel that the Disciplinary 
Authority is keen to hold the Petitioner guilty witimut even 
specifying as fo which rule of the Re^ondent/Bank or 
which provision of the Bipartite Settlement has been 
violated. The conclusion of the Disctplinaiy Authority is 
perverse. The Disciplinary Authority has not forwarded 
the findings to the Petitioner for her comments before he 
arrived athis decision to impose the penalty or punishment. 
The denial of ^ch opportunity to the Petitioner is against 
the principles of natmal justice and denial of reasonable 
opportunity. Therefore, the findings of the Disciplinary 
Authority is illegal as it is not having bearing to the rqx)rt 
of the findings of the Enquiry Officer and he has not 
followed the principles of natural justice. Therefore, the 
findings of the Disciplinary Authority is arbitrary, 
unilaterally and against the principles of natural justice. 
The error of findings of a fact amounts to an error of law. 
Even the .appellate Authority has not ^)plied its mind, on 
the other hand, he has confirmed the punishment imposed 
by the Disciplinary Authority. Further, evMi in the enquiry, 
the copies of documents were denied to the Petitioner and 
the copies were also marked without examinii^ the author 
of documents. There has been miscarriage of justice and 
the Petitioner has been singled out and punished 
unilaterally which is unjust and inq)roper. Therefore, for all 
these reasons, the Petitioner prays that an award may be 
passed in her favour to reinstate her in service with all 
attendant benefits. 

4. As against this, the Re^ondent in its Counter 
Statement contended that no doubt the Petitioner was 
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woridng in Coimbatore main branch of the bank, when the 
misconducts proved against her was committed by her. 
The misconducts are while woridng as an Assistant at 
Coimbatore branch on 4-1-97, the Petitioner intercepted 
from the correspondence section a draflbearing No. 173436 
dated 20-12-96 forRs. 1,01,800/-which was sent towards 
proceeds of collection for some other account and then 
prepared a SB credit challan for credii of a dormant S. B. 
account No. 0237/047369 and she presented the draft 
fraudulently for credit of the above account. She has also 
unauthorisedly took possession of the S.B. passbook of 
the above account witli a view to defraud the bank using 
the similarity in names and she was already aware of this 
fact by virtue of working in NRI cell at the branch. Secondly, 
after aedit of the proceeds through clearing of draft 
fraudulently removed by her to the above dormant S.B. 
account No. 0237/047369 of Mrs. Geetha and Sundarajan 
withdrew a sunr of Rs. 45,000/- by means of withdrawal 
fomis through paynrent counter and tlirough teller counter 
at tlie branch. Thirdly, again with a view to obliterate the 
traces of her above nefirious acts, she arranged to remove 
and destroy the relath'e credit voucher and the voucher 
packets containing withdrawal slips referred above. Forthly, 
by her above acts she had defrauded tire bank to the ttme 
of Rs. 45,000/- and fifthly, she had borrowed from the bank’s 
customers like Mrs. Anuradlia Srirangam, Sri Santhanam, 
Sri K. Natarajair who were all NRO accoiintholders and Mr. 
Paulson, retired Tahsildar which is against the conduct 
niles of Award Suiff. Sixthly, site was also conducting chits 
witli staff at branch and some customers ofPB di^^sionof 
tlie branch violating rales of conduct for award staff This 
fraud committed by tiie Petitioner came to light when tlie 
original accountholder Ms. Geetha So undararaj an visited 
tile branch on 20-3-97 and verifying the entries in her 
account informed to the bmk that the entries relating to 
credit of Rs. 1,01,800/- iuid subsequent debits of Rs. 25,000/- 
and two debits of Rs. 10,000/- each aggregating to a total 
debit of Rs. 45000/- did not relate to her account. It was 
also confimed by Mr. Soundararajan, the Joint 
accountholder. Therefore, she was placed under 
suspension and explanation was called for and not 
satisfying with her explanation, the discilinaiy' proceedings 
was initiated against her. Tliougli tiie Enquiiy^ Officer has 
held tliat except charge no. 5 all tlic otiier charges have not 
been proved and after furnishing Uic copy of tiie report to 
the Petitioner, which opportunity was utilised by the 
Petitioner, the Discipiinar>' Authority considered the 
submissions of tiie Petitioner against the enquiry' report 
along w'itli enquiry' proceedings dissented w ifh tiie view of 
the Enquiry' Officer and placed his dissenting view in his 
order dated 18-12 -20()0 along with the proposed 
punishment. The Disciplintiry' Autiiority laid in tlie said 
order, the ground, the evidence and depositions based on 
which he had arrived to contradict the report of the Enquiry 
Officer. Tlie Respondcnl/Bank also immediately preferred 
a criminal complaint before tlie police authorities during 


August, 1999 had infomed that the conqylajnt was closed 
as undetectable. It is false to allege that the order passed 
by the Disc^linaiy Authority and the punidnnent proposed 
was not based on any evidence. In the ordCT “dated 
18-12-2000, the Disc^linary Authority has clearly stated 
that for what reasons he had differed with the findings of 
the Enquiry Officer. Theorderpassedby the Disciplinary 
Authorty is in order for the Disc^linary Authority to dissent 
with the view of the Enquiry Officer and arrive at a decision 
which may be inconsonance with or contrary to that of the 
enquiry report. It is false to allege that the Disc^linary 
Authority exhibitedbias in holding the petitioner guilty of 
charges. It is false to allege that no opportunity waS given 
to the PetitionCT, on the other hand, the dissenting views 
along with the proposed punishment was sent to the 
Petitioner and she has also availed the opportunity to 
present die submissions against the said observations in 
the personal enquiry and the subsquent appellate 
proceedings. It is also false to alleged that the principles 
of natural justice has not been followed. The act of 
Disciplinary Authority in differing with the view of the 
Enquiry Offica: which by itself is legally permissible cannot 
by itself temed to a fresh show cause notice or fresh charge 
sheet, the charges framed against the Petitioner have been 
proved in the enquiry which solely points out to the 
misconducts committed by the Petitioner. The integrity is 
expected in its highest column which an employee of the 
bank. Hence, when an employee breaches the integrity 
and commits fraud not only the name of institution suffers 
but the basis on which the banking institution function is 
put into question. The Petitioner having committed the 
misconduct and misappropriated the public money and 
having caused loss of confidence, the Petitioner cannot 
claim to be reinstated in the service of the Respondent/ 
Bank. Hence, for all these reasons, the Respondent prays 
that the claim may be dismissed with costs. 

5. In these circumstances, 4he points for my 
consideration are— 

(i) “Whether the action of the Respondent/ 
Management in removing from the services of 
Smt. N. Geetlia is justified ?” 

(ii) “To what relief the Petitioner is entitled ?” 
Point No. 1;— 

6. In tins case, the Petitioner namely Smt. N. Geetlia 
was in the service of the Respondent/Barik since 1984. In 
April, 1997 tlie Respondent/Bank pending initiation of 
enquiry, suspended the Petitioner on 24-4-97 under Ex. W1. 
After the lapse of two years, the cliarge sheet dated 6-4-99, 
marked as Ex. W4 was served on the Petitioner. In the cliaige 
sheet six charges have been framed against her. The first 
charge against the Petitioner is that she intercepated from 
tiie correspondence section a draft bearing No. 173436 
dated 20-12-96 for Rs. 1,01,800 which was sent towards 
proceeds of collection for some other account and then 
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prepared a SB credit challan for credit of a dormsit 53/ 
account No. 0237/047369 and she preheated the draft 
fraudulently for credit of ^le above account and 
unauthorisedly took possession of the S.B. passbook of 
the above account with a view to defraud the bar* using 
the similarty in names of the account holder and the 
Petitioner and she was already aware of this fact by 
virtue of working in NRI cell at the branch. The second 
charge is after credit of the proceeds through clearing of 
draft fraudulently removed by her to the above dorment 
S.B. account and the Petitioner withdrew a sum 
Rs. 45,000/- by means of withdrawal forms through paymau 
counter and tluough teller counter at the branch. The third 
charge is with a view to obliterate the traces of her above 
nefarious acts, she arranged to remove and destroy the 
relative credit voucher and the voucher packets containing 
withdrawal slips referred above. The fourth charge is that 
she had defrauded die bank to the tune of Rs. 45*000/-. The 
fiftli charge is that she had borrowed from the bank’s 
customers like Mrs. Anuradha Srirangam, Sri Santhanam, 
Sri K. Natrajan who were all NRE account holders and 
Mr, Paulson, retired Tahsildar which is against the conduct 
rules of Award Staff asid Uie si>dh charge is that the Petitioner 
was also conducting chits wiUi staff at branch and some 
customers ofPB division of the branch violating rules of 
conduct. In this case, Enquiry Officer was deputed and 
{ifter following the procedure, the enquiry Officer held that 
e.xcept the fiftli charge, all the other charges framed against 
the Petitioner have not been proved by die Respondent/ 
Bank. After that the Pedtioner was called for to submit 
representation to the enquiry officer’s report; After the 
receipt of the submissions, the Disciplinary Audiority 
differed witli die findings of the Enquiry Officer has given 
die proposed punishment of removal from service and also 
required for personal hearing. At this stage, we have to 
know whether the Disciplinary Audiority has given an 
opportunity to the Petitioner widi regard to his findings. 
But, 1 find the Disciplinary Authority has not given 
any opportunity to the Petitioner with regard to his 
findings that the charges have been proved. Though he 
had stated on 18-12-1997 he has passed the order, the 
said order was sent to the Petitioner alongwith the 
second show cause notice namely with the proposed 
punishment. 

7. At this stage, the Audiorised Representative for 
Uie Petitioner aigued tliat diougli the Disciplinary Authority 
has got every pow'er to disagree with the findings of the 
Enquiry Officer, tlie Disciplinary Authority must have given 
an opportunity to the Petitioenr to go through his findings 
with regard to die charge. But in this case, the Disciplinary 
Authority has not given any opportunity and it is against 
tJie principles of natural justice. He has relied on the rulings 
reported in 199811LLJ 809 PUNJAB NATIONAL BANK 
Vs. KUNJ BEHARIMISRA AND 2001 LIC 2453 A. K. 
GAUR Vs. CENTRAL BANK OF INDIA. In the first case, 
the Supreme Court has held that "when the enquiry is 


conducted by the Enquiry Officer, his report is not final or 
conclusive and the disciplinary proceedings do not stand 
concluded. The e&sciplinayproceedings stand concluded 
yeith the decision of ihe Disciplinary Autfufrity. It is the 
Disciplinary Atithority which can impose penalty and not 
the Enquiry Officer. Where the Disci^inary Authority itself 
holds the enquiry, an opportunity of hearing has to be 
granted by him. When the Disciplinary Authority differs 
with the view of the Enquiry Officer and proposes to come 
to a different conclusion, there is no reason as to why an 
opportunity of hearing should not be granted, it will be 
most unfair and iniquitous that where the charges officers 
succeed before the Enquiry Officer, they were deprived of 
representing Disciplinary Authority befor^e the authority 
differs with the Enquiry Officer's report and while 
recording the findings of guild imposes the punishment 
on the officer. In such circumstances, the charged officer 
must have an opportunity to represent before the 
Disciplinary Authority before finalfindings on the charges 
are recorded and the punishment imposed. As a result 
thereof, whenever the Disciplinary Authority disagrees 
with the Enquiry Officer on any article of charge, then 
before it records its findings on such charge, it must record 
its tentative reasons for such disagreement and to give 
the delinquent officer an opportunity to represent before 

it records its findings. . Principles of natural justice 

require the authority which has to take a final decision 
and can impose penalty to give an opportunity to the 
officer charge with the misconduct to file representation 
before the Disciplinary Authority records his findings on 
the charges framed against the officer. " In die second 
audiority, the same view has been expressed by the 
Allahabad High Court. 

8. On the other hand, die learned counsel for the 
Respondent argued that though in this case, the 
Disciplinary AuAority has not given any opportunity 
before differing with Ae enquiry rqiort, the Disciplinary 
Audiority has given personal hearing to the Petitioner and 
even at the personal hearing, the Petitioner has given written 
submissions and also the Appellate Authority has givan 
m opportunity for thePetifioner to contradict die fundings 
of the Disciplinary Authority. Under such circumstance, 
it cannot be said diat there is violation of principles of 
natural justice. 

9. But, I find there is no point in this argument 
because., the Supreme Court has clearly stated that die 
Disciplinary Authority before recording its own findings, 
it must record itself the tentative reasons for such 
disagreement and to give the delinquent officer an 
opportunity to rqiresent before it records its fiiidings, In 
diis case, the said procedure has not been followed and 
dierefore, I find the findings of the Disciplinary Audiority 
is in clear violation of natural justice. 

10. Again, the Authorised Representative for the 
Petitioner argued that the Disciplinary Authority’s finding 
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against each charge is also perverse and he demonstrated 
before tlie Court with regjird to first charge, he has stated 
lliat he has not accepted the findings given by the Enquiry 
Officer and he has stated that he has gone into the case 
and the circumstances by which the fraud liad taken place 
at the branch and with the circumstantial evidence he held 
that the charge has been proved. But he has not stated 
what are the circumstances which proved the guilt against 
the Petitioner. The Authorised Representative argued that 
is clearly establishes his pre-determined mind to punish 
the employee. He further argued that with regard to 
witlidrawal of amount namely the second charge, through 
the Enquiry Officer has held tliat the charge has not been 
proved, as no material evidence has been produced by the 
management. The Disciplinary Autliority has based his 
opinion on tlie statement given by tlie bank staff Sri 
Venkatakrisluian and Sri G. Thomas before tlie investigating 
official and he has come to the conclusion that the charge 
against the employee has been proved. But, in this case 
e\ cn the Enquirv' Officer without following the procedures 
have marked the statement without examining the 
concerned witnesses. No doubt, it is stated that the 
investigating official Mr. Devadoss has recorded the 
statement of S/Sri Venkatakrishnan and Thomas, neither 
Uic s<iid investigating official nor the witnesses who alleged 
to have given the statements were examined before the 
enquiry'. But strangely, the statements said to have been 
given by tlie witnesses liavc been marked by the Presenting 
Officer in the enquiry'. Any how, without giving an 
opportunity to the concerned employee and without 
c.xamining the said investigating official, the said 
documents cannot be relied on by the Enquiry Officer and 
the Enquiry' Officer has come to the right conclusion lliat 
no material evidence has been produced before the enquiry . 
As against Uiis. tlie Disciplinary Authority who has already 
come to a conclusion to punish the concerned employee, 
has given a perverse finding tliat the statement given by 
the said persons namely Sri Vcnkatakrislian and 
Sri G. Thomas before the investigating offical w ill prove 
the guilt against the conccnied employee. But none of die 
above persons have put before the enquiry and no 
opportunity was given to the concerned employee to cross 
c.xainination of the said persons, as sucli the findings of 
(he Disciplinary Authcrity to perverse. Again, the 
authorised rcprcscnlativc argued that with regard to the 
charge Nos. 3 and 4 against the Petitioner arc that slic has 
be nefarious activities destroyed the concerned vouchers 
and also has made loss to the tunc of Rs. 45.000 to the 
Respondent/Bank. Here also, the Enquiry Officer has held 
that no material evidence was forthcoming from die side of 
tlie Rcspondcnt/Managcmcnl and the charges arc not 
proved against the Pclitioncr. But, strangely, the 
Disciplinaty Authority without giving any opportunity to 
the Petitioner has conic to the conclusion that the Petitioner 
persuaded Mr, Scivaraj to remove the paid vouchers from 
ilic voucher packets willioul creating any suspicion in die 


division and destroyed the vouchers in an intelligent 
manner. But, here again without an iota of evidence and 
without any proof, he has come to the conclusion on 
surmise. The authorised representative fuiher arued that 
with regard to the fifth charge namely the Petitioner has 
borrowed money from the customer of the bank, and 
though one Ms. Anuradha Srirangam, customerof the barfQ 
was examined in the enquiry, and though the Enquiry 
Officer has held that charge against the Petitioner has been 
partly proved, there is no proof that money was given to 
the Petitioner as loan and there is no complaint by 
Ms. Anuradha Srirangam with regard to this loan. TMs 
said Ms. Anuradha has stated that she has given Rs. 50,000 
to the Petitioner’s husband Mr. Giridhaian for purchase of 
shares for which the Petitioner has promised to return, in 
case, shares have not been purchased. But^ there is no 
proof for lending money as loan with petitioner. As such, 
here again neither the Enquiry Officer nor the Disciplinary 
Authority has stated under what circumstances, they have 
come to the conclusion that borrowing of money by the 
petitioner has been proved by the Respondent/ 
Management. Again, the authorised rq}resentalive for the 
Petitioner argued that with regard to charge No. 6 namely 
the Petitioner has Conducted chits which is against the 
conduct rules and doing an act prejudicial to the interest of 
the bank. Though there is an admission that the Petitioner 
was promoting group savings in the bank amongst staff 
members and the Petitioner as a coordinator of the group 
savings scheme conducted the said chit and it is the further 
evidence of Mrs. Subashini, Assistant of the branch that 
the Petitioner has not received any monetary benefits by 
this scheme. Under such circumstances, the Disciplinary 
Authority has not stated how this act of the Petitioner is 
prcjudiciai to the interest of the’bank md therefore, the 
findings of the Disciplinary Authority is perverse and he 
has not given any opportunity to the Petitioner before 
come to the conclusion that the charges have been proved 
against the Petitioner. 

11. But, as against this, the learned counsel for the 
Respondent argued that departmental enquiry is not a 
criminal proceedings and tlie dqjarlmental autliorities can 
come to a conclusion from the inference drawn from tlie 
materials placed before tliem and it is also open to tlie 
authorities to draw such inferences and he relied on the 
nilings reported in AIR i 969 SC 966 RAILWAY BOARD, 
NEW DELHI AND ANOTHER Vs. N. SINGH, wherein tlie 
Supreme Court has held that ‘ 'it is not necessary toga into 
the question whether the hearsay evidence can be relied 
on at all in an enquiry under Article 311 and if so within 
what limits. Some of the inferences drawn by the General 
Manager were objected to by the counsel for the 
Respondent. Theyappear to he inferences of fact evidently 
drawn from the material before him and as such cannot 
he properly objected to and it was open to him to draw 
those inferences." Relying pn tliis decision, tlie counsel 
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for the Respondent aiiguedthat the Disciplinaiy Authority 
who differed with the finding given by the Enquiry Officer 
has come to the conclusion from the inferences drawn from 
the circumstances shown in the enquiry. Under such 
circumstances, it cannot be said that the finding given by 
the Disciplinary Authoiity is perv’erse. Again, the learned 
counsel for the Respondent argued that where the officer 
has acted in a niaimer as would reflect on his reputation, 
good faith or devotion to duty and if there is pnma-facie 
any material to show recklessness or misconduct in 
discharge of his duty and if he is acted in a manner which 
is unbecoming of an employee of the bank and if he had 
negligently or omitted the prescribed conditions which are 
essential for exercise of statutory power, if he had acted 
in order to unduly favour a party and if he had been 
actuated by corrupt motive, however, small the bribe may 
be because Lord Coke said long ago though the bribe may 
be small, yet the fault is great. Under such circumstances, 
the Disciplinary Authority can take disciplinary action 
against the erred employee. In this case, it is clearly 
established in the enquiry that the Petitioner had made 
loss to the tune of Rs. 45,000 of the bank and she has 
misappropriated the said amount with the connivance of 
some of the staff members and therefore, the conclusion 
arrived at by the Disciplinary Authority cannot be 
questioned before this Tribunal. He frirther argued that 
even though the criminal proceedings have been ended 
without any enquiry, the Petitioner cannot take advantage 
of the circumstances, because the dq)artmental enquiry 
is an independent and in that enquiry, it was clearly 
established that the charges framed against the Petitioner 
have been proved. Under such circumstances, by no 
stretch of imagination, it can be said that the findings of 
the Disciplinary Authority is perverse or one sided. 

12. Though, I find some force in the argument of the 
learned counsel for the Respondent, since tlie Disciplinary 
Authority has not followed the principles of natural justice 
and since he has not given an opportunity before he came 
to the different conclusion that the Enquiry Officer, and 
since the Disciplinary Authority without basing any 
material evidence has come to the conclusion that the 
Petitioner has done the misdeeds, I find the finding of the 
Disciplinary Authoritj^ is perverse and he has not foUowed 
theprinciples of natural justice. Therefore, I find this point 
in favour of the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

13. In view of my finding above, I find the Petitioner 
Smt, N. Geetha is entitled to the relief as claim by her. 
Therefore, I direct the II Party/Management State Bank of 
India to reinstate the Petitioner Smt. N. Geetha into service 
withback wages, continuity of service and other attendant 
benefits. No Costs. 


14. The reference is answered accordingly. 

(Dictated to the P. A, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 25th March, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 


ForthelPartyAVorionan Ml 

For the II Party/Manageraent : MW 1 Sri K. S. Raman 


Documents Mariked:— 
Forthe I PaityAVorkman: 



Ex. No. Date 

Description 

W1 

24-(KL97 

Xerox Copy of the sui^ension order 
issued to Petitioner 

W2 

17-11-^8 

Xerox Copy of the/^ho^ cause 
notice issued to PetitiotteiL^' 

W3 

12-12-98 

Xerox Copy of the reply given by the 
Petitioner 

W4 

064)4-99 

Xerox Copy of the charge sheet issued 
to Petitioner 

W5 

034)5-^.9 

Xerox (3opy of the reply given by the 
Petitioner 

W6 

244)8^9 

Xerox Copy of the letter from 
Disciplinary Authority to the 
Petitioner 

W7 

17-11-99 

Xerox Copy of the letter fromEnqiury 
Officer to ^e Petitioner 

W8 

074)1-2000 

Xerox Copy of the letter from 
Presenting Officer to the Enquiry 
Officer. 

W9 

204)1-2000 

Xerox Copy of the letter from 
Presenting Officer to the Enquiry 
Officer 

WIO 

26-05-2000 

Xerox Copy of the findings and rqKUt 
of the Enquiry Officer 

Wll 

294)5-2000 

Xerox Copy of the letter from 
Disciplinary Authority to Petitioner 

W12 

074)6-2000 

Xerox Copy of the letter from 
Petitioner to Disciplinary Authority. 

WI3 

094)14)1 

Xerox Copy of 2nd show cause 
notice issued to Petitioner 

W14 

224)14)1 

Xerox Copy of the letter from 
Petitiemerto Disciplinary Authority. 
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W15 

27-12-01 

Xerox Copy of the letter from 
Disciplinary Authority to the 
Petitioner 

W16 

05-02-01 

Xerox Copy of the letter from 
Petitionerto Disciplinarv^ Authority 

W17 

14432-01 

Xerox Copy of the letter from 
Disciplinary Authority to Petitioner 

W18 

09-03-01 

Xerox Copy of the letter from 
Disciplinary Authority to Petitioner 

W19 

16-04-01 

Xerox Copy of tlie appeal preferred 
by Petitioner 

W20 

21-04-01 

Xerox Copy of the letter from 
Appellate Authority to Petitioner 

W21 

02-05-01 

Xerox Copy of the letter from 
Petitioner to Appellate Authority 

W22 

03-05-01 

Xerox Copy of the letter from 
Appellate Authority to Petitioner 

W23 

21-05-01 

Xerox Copy of the minutes of 
personal hearing 

W24 

11-06-01 

Xerox Copy of the letter from 
Appellate Authority to Petitioner 

W25 

27-07-01 

Xerox Copy of the letter from 
Petitioner to Regional Labour 
Commissioner, Chennai raising 
industrial dispute 

W26 

29-10-01 

Xerox Copy of tlie reply submitted 
by the Respondent Before Assistant 
Labour Commissioner (Central) 

W27 

hfil 

Xerox Copy of the enquiry 
proceedings 

For jijiw n Party/Managpment 

Be 

NQ.r. 

Date 

Description 

Ml 

18-12-2000 

Xefox Copy of the order of the 


Disciplinary Authority. 


24P^, 2004 

.•li 1.451.1947 (1947 

^ 14) ^ ^ 17 % ^'50^ 

^?ilpT°F) fqqi'; 

Cri^ •riwsrrf ^-80/2000,67 ^ 
7o!''S,'‘lW, '340/24lV343r5ld, 551 694/2001) ^ 


wt t, ^ ^ 24-5-2004 ^ 

f3TT«Tn 


[ri.T^.-1201 2/201720 00-3:11^.3TR. (ri^.-I); 

Tl. 2012/347/2000-341^.3TR. (^.-I); 

ri. 13:^.-12012/229, 231, 236, 239, 233, 228, 
242, 243, 237, 238, 42, 667, 426/ 
98-^.3714. (^.-I); 

ri. iQ:^.-120l2/226 3lk 339, 171/99-371^.3TR. 


37^ ^MTt, 37fV[^Rt 
Nqw Ddhi, the 24th May, 2004 


S.O. 1451.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), tlie Central Govern¬ 
ment hereby publishes the award (ID-80/2000, 67 to 70, 
84, 133, 340, 341, 343, 510, 551 and 694/2001) of the 
Central Government Industrial Tribunal/Labour Court, 
Chennai now as riiown in the Annexure in the Industrial 
Dispute between Ae employers in relation to the manage¬ 
ment of State Bai^ of India and their workman, which was 
received by the Central Government on 24-5-2004. 


[No. L--12O12/2O!)2eiOO-fR0^ 

m ! - No.:I>120I2/347/2000iIR(B^^ 

i : ^ „ No,H2012/229,i31,236,239, 

233,228,m 243,237,23S, 42, 
667,426/98-IR(B.D; 

' .r'■ “H; iyijofrr ii 

; i.■ No.E42012(226&33a,!h?.ij/99>lR(B/^] 

.• j h. .■ j iiil b-)V.. ic > iui? 7?r!0(*!i:A 

Uifu.D ,iiij!K'.'|';A/[(VY^KUff^AiVj 

i;!U; /•;; :;!"l j!" V. (;■ jiiOJ JMC'IVMlh Vi-/ o? 

/t!i; • (. (J ' i •'.' Ahlh^EXyRdiIqjjr.iCI :jiii 

:)(i) (ioi-:'/ - > . liinon it! 

.,,i, .BE?fiiWpn;.<®niM-,GO'T^^ 

,,,,.TnHBlHNM(anvHAB^ 

tniiin/tds bnii i .7'!oS‘. lo::*o!f|;ji!rf'r| Oit* 

Thursda>’, the 5thFebru^,, ZOO^j^ to -u. > / 1 ;s ni 


PRESENT: 


K.JAYARAMAN, 
Presiding OffiQer 


i. .<)/! nrio‘? 

. • t / L;!! .!! • 


Industrial Dispute Nos. 80/2000,67 84i 

340,341, 343,510, 551 & 694/2001 


(d),9f subrs< 

of the h 

between the 
workmen] 



!2o:.> 


leir 

i-jd 




0 




iMPya—36041^^ ^'IH j ■ JJ17 


s. 

LD.No. 

TNID/ 

Reference No. & Date 

Name of the 

Nameoftiie 

[ Ai^earmce. 

Appearance 

No. 


OGID 


li*aty 

'■"111^81^7777"’"'' 

mmmm 

■■'-■list-'r- .- 



No. 


S/Sbd 

.^•■7- 


' R^onde^ 

_1_ 

■ 

3 

4 

5 

6 


8 

1 

8(V2M 


L-12012/261/2000/ 

R. Elangovan 

Assistimt 

aiv.s. 

SriK.S. 




IR(B-I)dL lO-tO-2000 


General 

Pkafnhaiam^ 

Sundar 






Manager, 

Authorised 

&RUma 






State Bank 

Represen- 

Mahediwaii 






of Indii^ 

I'latiye r<i'.rr 

^Advocates 






ZtraaiQgkegiH 

Oiennai. 



Z 

6 im\ 

TNID 

L-12P12/243/98/ 

K. Balasundram 

Assistant 

SfiVS. 

Mr.F.B. 



No. 

lR(B-I)dL 074^1-1999 


General 

Ekambaram, 

Beiyamin 



8/99 



Manager, 

Authorised 

George, 






State Bank 

Rqnxsen- 

Advocate 






of India;' ' 
Zonal 








Tiniduraf)pa]]i. 



3 . 

68/2001 

TNID 

L-12012/22g/98/ 

R Arigamuthni 

Assistant 

SrlV. S. 

Mr.F.B. 



No. 

IR^-I)dt 07^4)1-1999 


General 

Ekanteram, 

Beigamin 



9/99 



Manager, 

Authorised 

George, 






State Bank 

R.ep^'ese^- 

. Advocate 






of^^ 

Zk)naLldfice, 

/t^e ''"7 







Timdun^alli. 



4 . 

69/2001 

TNID 

L-12012/231/98/ 

KLKannan 

Assistant 

SriV. S. 

Mr. K. 



No. 

IR(B-I)dL07-GH999 


General 

Bcambaraotn, 

Veeramani, 



10/99 



Manager, 

Authorised 

Advocate 






StateBapk . 

oR^resen^ 

P i;V' - >■' ' 






of India, 

Zonal Office, 
Madurai. 

t^ye 


5. 

70/2001 

TNID 

L-12012/236/98/ 

P. Subburaj 

Assistant 

Sri. VS. 

Mr.K. 


- 

No. 

IR(B-I)dt 074)1-1999 

‘ 

Goieral 

Ekambaram, 

Veeramani, 



11/99 



Manager, 

Authorised 

Advocate 






State Bank 

Represen- 







of India, 

taltive i 

!i- 






Zon^Office, 

Madurai. 



6. 

71/2001 

TNID 

L-I2012/239/98/ 

K. Chandian 

Assistant 

Sri. VS. 

Mr.K. 



No. 

IR(B-I)dt 074)1-1999 


Goieral 

Ekambaram, 

Veeramani, 



12/99 



Manager, 

Authorised 

Advocate 






StateBahk 

Ri^resen- 







of India, 

Zonal Office, 
Madurai 

tatiVe 


7, 

72/2001 

TNID 

L-12012/233/98/ ' 

B. Nagendian 

Assistant 

Sri. V S. 

Mr.F. B. 



No. 

IR^-I)dt 074)1-1999 


General 

Ekambaram, 

Beigamin 



13/99 



M^ger, 

Airihorised 

R^resen- 

Gec^e, 






StateB^ 

Advocate 






of India, 

Zonal Office, 
'niuc]iirai^>alli. 

tative 
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73/2001 


74/2001 


75/2001 


76/2001 


84/2001 


TNID 

L-12012/228/98/ 

G. Semi Assistant 

SilV.S. 

Mr.F.B. 

No. 

IR(B-I)dt 07-01-1999 

General 

Ekandsaram, 

Beryamin 

14/99 


Manager, 

Authorised 

Geoi:ge, 



State Bank 

Represen- 

Advocate 



of hidia. 

tative 




Zmial Office, 





Tiruchir^alli. 


TNID 

L-12012/242/98/ 

T. Veer^andian Assistant 

SdV.S. 

Mr.F.B. 

No. 

IR(B-I)dt 074)1-1999 

General 

Ekandnrani, 

Beaqamin 

15/99 


Manager, 

Authorised 

Geoge, 



State Bank 

Represen- 

Advocate 



of India, 

tative 




Zonal Office, 





Tiruchir^alli. 


TNID 

L-12012/237/98/ 

M. Chelladurai Assistant 

SiiV.S. 

Mr. K. 

No. 

IR(B-I)dt. 08-01-1999 

Geneac^ 

Ekambmain, 

Veeramani, 

16/99 


Manager, 

Authorised 

Advocate 



State Bank 

Represen- 




ofbidia, 

tative 




Zonal Office, 





Madurai. 



TNID 

L-12012/238/98/ 

A.L.Sekar Assistant 

Sri.V.S. 

Mr.K. 

No. 

IR(B.I)dL 084)1-1999 

General 

Ekainbaram, 

Veeramani, 

17/99 


Manager, 

Authorised 

Advocate 



State Bank 

Represai- 




of India, 

tative 




Zonal Office, 





Madurai 



TNID 

L-12012/42/98/ 

S. Pandurangan Assistant 

Sri.V. S. 

Mr.F.B. 

No. 

IR(B-I) dL ‘NU’ 

General 

Ekambaram, 

Bergamin 

25/99 


Manager, 

Authorised 

George, 



State Batik 

Represen- 

Advocate 



of India, 

tative 



13. 133/2(X)1 TNID L-12012/84/99/ 

No. IR(B-I)dt. 164)6-99 
103/99 


Zonal Office, 

Trichy/ 

Madurai. 

Assistant 


14. 340/2(K)l — 


L-12012/339/99/ 
IR(B-I)dt. 29-12-2000 


Smt Assistant 

Chiimaponnu General 

Manager, 


M. Devaraj 


Assistant Sii.V,S. 

General Ekandoaram, 

Manager, Authorised 

State Bank Rqiresen- 

of India, tative 

Z. O. Chennai. 

The Sri.V.S. 

General Balasubra- 

Manager, manian. 

State Bank Authorised 

of India, Representati 

Z. O. Trichy 


15. 341/2tK)l — 


L-12012/226/99/ 
IR(B-I)dl. 29-12-2000 


T. Mariay^an Assistant 
General 
Manager, 
State Bank 
of India, 


Sri.V.S. 

Balasubra- 

manian. 

Authorised 

Representative 

Sri.V.S. 
Ekambaram, 
&V.S. Balasu- 
bramanian. 
Authorised 


Mr. K. S. 

Sundar, 

RUma 

Maheshwari, 

Advocates 

Mr. K. S. 

Sundar, 

RUma 

Maheshwari, 

Advocates 

Mr. K. S. 

Sundar, 

RUma 

Maheshwari, 

Advocates 


Z. O. Trichy Representative 
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2 

3 

4 ^ 

5 

6 

7 

8 

16. 

343/2001 


L-I2012/347/2000/ 
IR(B-I)dt. 05-1-2001 

« 

J. Anmachalam 

Assistant 

General 

Manager, 

State Bank 
of hidia, 
Chennai. 

Sri.V. S. 

Balasubra- 

manian. 

Authorised 

Representative 

Mr. 

K. S. Sundar, 
R.Uma 
Mahe^waii, 
Advocates 

17. 

510/2001 


L-12012/171/99/ 

IR(B-I) A. 234)1-01/ 

5-24)1 

M. J^akumar 

Assistant 

General 

Manager, 

State Bank 
of India, 

Z.O,, Madurai. 

Sri.V.S. 
Ekandiaram, 
Authorised 
Rqiresen- 
tative » 

Mr. 

ICChandra- 

sekaran 

Authorised 

Rqiresentative 

18. 

551/2001 

TNID 

No. 

37/99 

L-12012/667/98/ 

IR(B-I)dt 244)2-99 

S. Raman 

Assistant 

General 

Manager, 

State Bank 
of hidia, Z.O. 
Coimbatore. 

Sri.V. S. 

Ekandiaram, 

Authorised 

Rqiresen- 

tative 

Mr. 

K. Chandra- 
sekaran 
Authmised 
Rqnesentative 

19. 

694/2001 

vV 

COD 

No. 

342/99 

L-12012/426/98/ 

IR(B-I)dt 114)2-99 

N. Anandarasu 

Assistant 

Gen^ 

Manager, 

State Bank 
of India, 
Triclty. 

SiiV.S. 

Ekambaram, 

Authorised 

Rqiresen- 

tative 

Mr. 

K.S. Sundar, 
Advocate 


AWARD 

The Central Government, Ministry of Labour vide 
Notification Orders mentioned in column No. 4 above 
has referred these 19 disputes to this Tribunal for 
adjudication. On receipt of the 5 references mentioned. 
at serial numbers I,14,15,16and 17, from the Ministry 
for adjudication, they were taken on file by this Tribunal 
as I.b. Nos. 80 /200(), 340, 341/ 343 and 510/2001 
respectively. With regard to the references mentioned 
in serial numbers 2 to 13 and 18, they were earlier 
referred to Tamil Nadu State Industrial Tribunal, 
Chennai for adjudication and on the constitution of 
this Tribunal, they were transferred to this tribunal 
and the same were renumbered as I. D. Nos. 67—76/ 
2001,84, 133 and 551/2001 respectively. With regard 
to the references mentioned in Serial No. 19, it was earlier 
referred to Tamil Nadu Principal Labour Court and on 
constitution of this Tribunal, the said industrial dispute 
was transferred to this tribunal and the same was 
renumbered as l.D. No. 694/2001. Notices were issued 
to both the parties and the 1 Party/Workmen entered 
appearance through their authorised representatives 
and the II Party/Management entered appearance 
through their advocates and filed their respective 
claim statements and counter statements. 

2. The schedules mentioned in these 19 orders 
of references are as under :— 


I. D. No. 80/2000:— 

‘ ‘Whether the action of the State Bank of India in 
terminating the services of Sri R, El^ovanis 
justified ? If not, what relief the workman is 
entitled?” 

I. D. No. 67/2001 

“Whether the demand of the workman Sri K, 
Balasundaram, Waitlist No. 322 for restoring 
the Wait List of temporary messeng^ in the 
establishment of State Bank of India and 
consequential appointment thereupon as 
temporary Messenger is justified ? If so, to 
whatrelief is he entitled ?“ 

I. D. No. 68/2001 

“Whether the^demand of the workman 
Sri R. Anganiu^u, Waitlist No, 320 for restoring 
the Wait List of temporary messengers in die 
establishment of State Bank of India and 
consequential appointment thereupon as 
temporary Messenger is justified ? If so, to 
what relief is he entitled ? ' 

I. D. No. 70/2001 

“Whether the demand of the workman 
Sri P. SiAburaj, Waitlist No. 355 for restoring 
the Wait List of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as 
temporaiy Messenger is justified 7^ so, to what 
relief isheentiried?” 
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I. D. No. 71/2001:— 


“Whether the demand of the workman 
Sri K. Chandran, Waitlist No. 288 for restoring 
the Wait List of temporal^- messengers in the 
establishment of State Bank of India and 
consequential appointment tliereupon as tem¬ 
porary Messenger is justified ? If so, to what 
relief is he entitled?” 

I.D. No. 72/2001 

“Whether the demand of the workman 
Sri B. Nagendran, Waitlist No. 652 for restoring 
the Wait List of temporary' messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as 
temporary Messenger is justified ? If so, to 
what relief is he entitled?” 
l.D. No. 73/2001 

“Whetherthe demand of tlie workman Sri G. Settu, 
Waitlist No. 612 for restoring the Wait List of 
temporary' messengers in the establishment of 
State Bank of India and consequential 
appointment thereupon as temporary Messenger 
is justified ? If so, to what relief is he entitled ?” 
l.D. No. 74/2001 

“Whether the demand of the workman 
Sri T, Veerapandian, Waitlist No. 45 for restoring 
the Wait List of temporary messengers in tlie 
establishment of State Bank of India and 
consequential appointment thereupon as 
temporary Messenger is justified ? If so, to what 
relief is he entitled?” 

I. D. No. 75/2001 

“Whether the demand of the workman Sri 
M. Chelladurai, Waitlist No. 295 for restoring 
the Wait List of temporary' messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as 
temporary Messenger is justified ? If so, to what 
relief is he entitled?” 

I. D. No. 76/2001 

“Whether the demand of the workman Sri A. L. 
Sekar, Waitlist No. 305 for restoring the Wait 
List of temporajy messengers in the establishment 
of State Bank of India and consequential appoint¬ 
ment thereupon as temporary Messenger is 
justified ? If so, to what relief is he entitled ?” 

I. D. No. 84/2001 

“Whether the demand of the workman Sri 
S. Pandurangan, Waitlist No. 411 for restoring 
the Wait List of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as 
temporary Messenger is justified ? If so, to w’hat 
relief is he entitled ?’ ’ 


I. D. No. 133/2001:— 

“ Whether the action of the management of State 
Barfc of India, Chennai indenying en^loyment 
to Smt. Chinnaponnu, Sweeper cum Water 
woman of the Royapettah Branch of the 
management Bank with effect from 1-4-97 is 
justified? If not to what relief Smt. Chinnaponnu 
is entitled?” 
l.D.No. 340/2001:— 

“Whether the demand of the workman Sri 

M. Devaraj; Waitlist No. 435 for restoring the 
Wait List of temporary messengers in the 
establish-ment of State Bank of India and 
consequential appointment thereupon as 
temporary Messenger is justified ?” 

I. D. No. 341/2001 :— 

“Whether the demand for the workman Sri 
T. Mariyappan, Waitlist No. 621 for restoring 
the Wait List of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as 
temporary Messenger is justified ? If not, to 
what relief is he entitled ?” 

l.D.No. 343/2001:— 

“Whether the termination and non- regularisation 
of Shri L Arimachalam is legal and justified? 
If not, to wliat relirf is the workman entitled to?” 

I.D.No.5ia/20Gl:— 

“Whether the action of the management of State 
Bank of India, in not regularising the services of 
Shri M. Jayakumar, temporary messenger is 
justified and legal? If not, to what relief the 
concerned workman is entitled? 

l.D.No. 551/2001:— 

“Whether the demand for the workman 
Sri S. Raman, Waitlist No. 222 for restoring the 
Wait List of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as 
temporary Messenger is justified ? If so, to what 
reliefthe said Workman is entitled ?” 

I. D.No. 694/2001:— 

“Whether the demand for the workman Sri 

N. Anandarasu, Waitlist No. 478 for restoring 
for List of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as 
temporary Messenger is justified ? If so, to what 
relief the said workmen entitled ?” 

3. In all these cases, the claim of the Petitioners are 
common. Both sides have made an endorsement to the 
effect that the evidence taken in l.D. No. 80/ 2000 may be 
treated as evidence in all other cases and a joint trial may 
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be ordered. The Jpmt B^emo ^s^^een record^ ,an^ 
evidence was^m in^ll3.*No. Sb^C^OO, 

Mnmiohaw^ is in 'A^se ca^s^ »/v .ir^ 


4^ The coniBHnrahegatioa^idC^ePidltiin^ ‘ in>die 
ClaimStateininits aiB bjdefl^ jis^Uows: ';:' vp; i)n 

^e Petiddhe]r, was S^plo^i^eJit 


was eiigag^ 

X^UUh^niram 

SetdMn^fitWs^ pw^J’ 

■^soiptidn to htf &se 

haVe rn iiip t^^^tf 

Rei^ondend^i^ ifttc^pwed att ^^0 

etoplpyees inc1t^ln| diclpefiti^ ^'5 a^d 

Li^ed them aspi^Mcifjs^ori^dft^ nuti^^eof 

eiitiy into sc^pO: TT^rOspOT^ 

the wait li^ ikir ^yperoi^^ j^opi^^ tili 1986 

in spite of Rqp^enMqi^ St^ BaSk 

Union, Ih which the'P^tio% U C^ ^ 

Pedtioniii the l^ppi^e CO’urtot"ii^^ |tivjlT N^. 

542/87 ibls^e ^d klS6' to quMidte 

arbitiaryiUegal efttuW wtd<diembled^ 

services of temporary eii 5 >loyees in Gas® BfhOEid»K®ittiAg 

Federation for giving a drawee for penggf^^bsorption 
oft^^^ry employee^whh w^ethat 

Petition with a liberty to resort to other rMneliirf^psiit) 

tempotaiy 

not die wmt list of 

where 


orni DTragffJTn" T inyinytjjjr. iiM. vuj wu^,. ^ ‘ly 

mmm sBB'A'MfeBR^dWy^ifsaliBi'y’ifl jw 

« •_ -J _ i _^vrbMM-nl-mantc! 


in JL i)f & jgttis^ IT^l Uld^^ 

"Re^opd^^ddl^ in co^y^d^d;9% ^9^F1§«9W^ 

seC^ept. ^ been 

wto f^l w^^ one oro^thi^cl^^ in 

p^ 1 of the Settleni^ to ihe explc^ionof tiie P^tioner 
dtli,(^^ ;Tli| P^one^’^ve prei^^tial ^^t 
of e^loyiheiit qyef tlie three^xa|e^ori,es'^of perspns 


contrary ' id the proyi^pns, d^ S ettlement, 
i^iy^s^eiit m^ i "8-i^k only ten^:^^ 


c|igi|Je for perniah^m mflq so, t^e 

tfsppnd'ent/jiank is^ 

on l-5t9| calling for ^ 
pn,^ and daily ^a^e basis for regpi^ 
^sojptJ^ die rights of |cnporaiy enqilojr^ 

niread^ wmdiineddi^ the yea^ 19|5 and also those w^ 

iijATA AnnAu/A/l nfarflip iaHii/M4lCPTnmt A^tisA 1 






*« wail list 

lioye» ates^JSt^ared as per the settlei 
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ignoring the claim for regular employment in the 
Re^ondent/Bank . Hence, the Petitioners pray that the 
temiinatioBoftheir service is illegal, unjust and to direct 
to reinstate the Respondent/Bank to reinstate them in 
service with all attendant benefits, ccatinuity of service. 

5. As against this, the Respon^^ent in its Counter 
Statement denied all the allegations of the Petitiona^ in 
the Claim Statements. Further, it is stated that the petitioner 
has not worked for 240 days in a continuous block in the 
preceding twelve calendar months as provided under 
section 25B of the Industrial Disputes Act, Hence, he is 
not entitled to any permanent s^pointment. Due to the 
exigencies of circuinstances and on account of urgent 
needs several branches of State Bank of India throughout 
the country resorted to ten^orary engagement of ten^ rary 
messengers against leave v:.^ancies. Such temporary 
messengers were numerv^us and were demanding 
en^loyment and their causes were espoused by the State 
Bank cf India Staff Fed—■atlo.r' and therefore, the 
Respondent/Bank and the federation have entered into 
settlement wherein tliree categories namely ten^orary 
employees who have completed 240 days of continuous 
work during a period of twelve calendar months and the 
temporary employee:^ who have worked for 270 days 
aggregate ten^oraiy service in a continuous block of 36 
calendar months and thirdly, temporary employees who 
have completed miidniot.. 30 days aggregate ten^orary 
service in any calendar year after 1-7-75 or minimum 
90 days aggregate service in any continuous block of 36 
calendar months after’ 1'7«75 subject to other eligibility 
criteria. Tliis settlement was entered into on 17-11-1987 as 
the first Settlement between the Federation and the 
Respondent/Bank. Subsequently, Second Settlement was 
executed on 16-7-38 and 3rd Settlement was eni^^red into 
on 27-10-88 and further a settlement was entered into on 
9-1-91* as 4th Settlement and lastly, on 30-7-96 the 5th 
Settlement was entered into between tho Respondent 
and the Fedcmlion. Accordingly, the ten^oraiy employees 
were consideied and wait lists were drawn and the tcn^oraiy 
employees were appointed as hereunder—Out of the 
eligible temporary employees who were considered for 
waitlisting, 632 ^ennporary en^loyees were waitlisted and 
212 waitlisted candidates were appointed and other wait 
lisited candidates w'ere not appointed as the wait list lapsed. 
The Petitioner ini. D. 80/2000 was wait listed as a candidate 
at serial No.. 576. Therefor, he was engaged against 
vacancies until the vacancy was filled by another senior 
wait listed len^oraiy employee and such engagement does 
not confer on the Petitioner any right except the right under 
first Settlement and hence the claim of the Petitioner that 
he is eligible forpermanent appointment is incorrectand 
invalid. Even the Supreme Court has held in number of 
cases that inclusion of candidates in a merit list does not 
confer any right for selection and further the Apex Court 
has held if the wait list is for a specified period and if it 
lapses the wait listed persons do not have any furtha* 


fight under the wait list and fiirtiierifthere is no vacancy, 
wait list candidates have no right for appointment. The 
settlements were entered into considering the enonnity of 
the situation, bona fide and are valid and binding on all 
the en^Ioyees including the Petitioner/Woikman. The 
claim of toe Petitioner that he should be permanently 
ai^intedintermsof toe settlement is in contravention of 
toe aforesaid five settianents and toe w oikman estc^ed 
fiommakingsuchaclaim. The allegations of toe Petitioner 
are vague and not maintainable. The Petitioner was 
engagedQnlyfor531daysfromtheyear 1985 to 1995 and 
he did not wQikfor240 d^inacontiniiousblockof twdve 
calendar months and he has no ri^it to claim a]^>ointment 
or for absorption under law. there f o r e, hjsnon-gn g a gemftnt 
is legal and justified. Since he was placed as wait list 
candidate, at Serial No. 576, he cannot be permitted to 
question the settlement and he is estopped. T .ikf the 
Petitioner there were 440 wait listed candidates who were 
not appointed and the Petitioner cannot jun^ over the rights 
of other senior wait listed candidates and claim pennantmt 
appointment For all these reasons, the respondent prays 
toat toe claim of the Petitioners may be dismissed. 

6, In these circumstances, the points for my 
determination are.— 

0) ‘ ‘Whether toe action of toe Respondent/Bank 
in terminating toe services of toe Petitioners is 
justified? 

(li) “To what reliefthe Petitioners are entitled?*’ 
Point No. 

7. In this case, it is an admitted toct that the Petitioner 
and other persons have been employed by the 
Respondent/Bankduring toepetiod 1-07-75 to 31-12-87 
as temporary sub-staff against toe permanent vacancies 
and toe Re^ndent/Bankhad given periodical breaks and 
substituting them by others. Only to get regularised in 
toeirsemces, the Union, in which the Petitioners attached 
has filed a Writ Petition before toe Sipreme Court and 
during toe pendency of the Writ Petition, the Respondent/ 
Bank entered into a settlement with All India State Bank 
of India Staff Fedoation for giving a chance for per¬ 
manent absorption of temporary employees, who were in 
service during toe period .li 3. it is also admitted that toe 
bank and the federation had entered into five settlements 
namelythe 1st settlement entered into onl7-ll-1987, toe 
2nd settlement was oiteredinto on 16-07-88 3rd settlement 
was entered into on 27-10-88, 4to settlement was entered 
intoon09-01-91andtoe 5tosettlement was entered into 
on 30-07-96. The clause 7 oftoe First Settlement is “toe 
suitable candidates will be wait listed in order of their 
respective categories and tenqiorary services put in toe 
Bank from 1 -7-75 to 31 -12-87 and any other date so fixed 
by the bank.” This panel vrill be valid upto December, 

1991. In Clause n of toe 2nd Settlemcm the cut off date of 
31-12-91 wasamendedas31-12-92 and in Clause 1 of 4to 
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Settlment, the cut ofiT date of 1992 was amended as 
31-12*1994. Whtleso, in Oause of the 3rd Settlement 
introduced anmlLcr categoiy of that both the panels of 
tenqrorary empl oyees (daily wage/casual) were also 
included in the list and para 3 of 5th Settlanent dated 
31-12-94 mentioned in the 4th Settiement was ametuled 
and extended iqn a^31-3-97. 

8. The Petiticmer in this I.D. and the Petitioners in 
other I.Ds. hav s stated that they belong to separate 
calmly namely teaqrafsoy enn)loyees of scale wages and 
the 1st settlement was entered into between the 
Re^ndent/Ban a and Federation only says this category 
of people alone. ^ Aliile so, the 3rd Settimnentemered into 
between the Respondent/Bank and Federation ; 
included also dai \y wager(s) which is a sq>aime cat^Dryi r 
ignoring the ligh ts of tenporary enployees aha^ wait 
listed during the year 1985 and also those who were 
interviewed as per advertisement dated 1-8-^ hnd ^s 
Federation even though entered imo a set^mien^ it was 
known to the Pedtioners and the Union atta^ed to &e . 
PetiticHiecs andtiiey were notpar^to the saids^Uement;' 
Further, the Unic n in which the PetiticHttrs me mtached;! 
had withdraw the Writ Petition filed before the Suj^oone 
Court, before whi(h the settiementdated 17-11-87 was only 
placed by the Re^ond^t/Bank which does not contm 
any provision for altoation or modification and therefore, 

to regularise the si nvices of te mp o rar y enpbyees andnon- 
obseivance of the instructions is a serious violation, whir^ 
is detriment to the temporary eitployees like the Petitimur. 
According to the Petitioner, since the Petitioner of this 
Industrial Dispute s and other Petitioners in other Industrial 
Disputes in this batch are monthly wagers md they are 
different groups while the daily wagers formed another 
group, who were interviewed and inpanelled separately 
and therefore, mer ging tiie wait list of montiily wagm with 
the daily wagers resulted in treating unequals with equals 
which is opposeci to lawM Thaefore, clause 1(a) of tiie*; 
Settlement dated: 17-10-88 prowding equal oppmtimity to ■ 
unequals namely casual and daily wagers is mbitrary and 
discriminatory anc 1 illegal. 

9. On the Petitioner side, the Petitioner Sri R. 
Elangovaninl.D. No.-80/2000Was examinedasWWl and 
on his side one Mr. V.S. Ekarabmam was examined as WW2 
and marked docunient&as Ex.“WI to W18 on their side. On 
the side of thenParty/Maftag^entone Sri. R. Subtamanian 
was examined as MW 1 and documents Ex. M 1 to M 10 
were marked. On the side of the Re^ondent/Bank wait list > 
with regard to tenporary messengers were marked as 
Ex.M9. 

10. On behalf of^e Reiqiondeiit, it was argued 

due to exigaicits, the’ReSjpondent/Bmik resorted*to 
temporary engage [uentj^tBC^WEBy messer^ers and such 
of those employees? w^iecxiemarulijig permaife^t 
enmloymentandthe State Bafir of - 

tookiq) thetnatier andttremfen^ a^attiemeotwasentaed 
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into in consideratiafi of various a^ects. Similaify, 

3r(l, 4th and 5tii settiements were also executed, hr terms 
1st and 2nd settlement certain cathodes of enq>loyees, 
wlm have wmked as subordinate cadre firom 1-7-75 to i 
31 -7-88 who were eligible and were entitled to get a cfamoe 
forbeing considered as permaneitt appointment, subject 
to conditionsmentioiied therein. Accordingly, 1307 ' 
tenqxnary enq>loyees out of 3164 Were absorbed. The 
Petitioners in this industrial disputes were wait listed and i 
hence, it is not open to them to questirm or cancel the same 
and claim priority in appointment and they are estopped i 
by conduct. As per the 5th setUanent, wait list l^sed on i 
31-3-97 and even assuinmg^ the Petitioners’names were i 
ai^eared in merit hflfkwyi not oonferanyii^ tin sdectum ^ 
and it was also held by the Siqneme. Court in number of < 
cases that wait listed persotts do not have any furtim^ri^ 1 
inthe waitlist Under such chcumstances, theclaimoflhe ! 
Petitioners is to be lej ected. 

11. But, as against ^Sy mi bdialf of toe Petitioners, i. 
it is coittended that toe 3rd Settiement in the year 1988 is i 
not a settlement to rqilace 1987 settlement and it only a ; 
sipplementto 1987 Settteent mul even m l 987 settlement * 
it deals only with en^loyees who were paid scale wages, i 
uMe so, toe settiement 1988 dealt with daily wages/casual i/ 
enqiloyees of Oause IV categoiy, who wme paid wages i 
daily (HI mutual ^reentoitb^. Evenm thls 3rtlSettleme^ i 
it is clearty stated that these two categories formed two i 
distinct sqjarate clause and wait list also should be i 
maintained sqiaratety and they cannot treat these two < 
categories as one groi^ and it is discrimin^oiy and rnttitrary ’ 
and not sustainable in law. 

12. But, as against this, the Respondent contended 
that (mly as per the settlement entered into betwemi tiie 
Rei^ndmt/Bank and Federation tite wait list were inrqiared 
and maintained till 31-3-97. The Petitioner hasaccqp4ed i 
that he was wait listed as pertite settiement and toeretin^ 
he cannot question the wait list prepared by the ^ 
Re^ondent/Bank. Under siKh cdrcmmstanci^tomiecamiot " 
be any violation of the conditions mentimied in too 
settlement. Fuitoer, the learned counsel for tiie Reqxnideiit 
further argued that merely because the PetitictoeFS have 
been in wait list, they do not get any vested ri^ to getr: 
appointment and he relied on the rulings 1997 4 SGG 282 1 
SANJAYBHATTACHARJEE Vs. UNION OF INDIAto : 
which the Sipreme Court has held that “mere/y because 
the Petitioner has been placed in waiting list he does not 
get vested right for any appointment, it is nothis case that ■ 
anyone below his ranking m the wait list has beeen ■ 
appointed M(hich could give his cau^ for grievance, thus, 
he cannot seek any direction for his appotittmmf andhc 
has also relied on rulings 1997 6 SCG 584 SYNDIGATB 
BANKANDOTHERSF^ SHAMCARPAUL ANDOTfflRS < 
wherein tite Sipreme Court tehdd that “we ore of the 
opinion th<^tthe Respon^ntsdidtwtget any rightbecause 
of inclusion oftheir nan^s^^in themid panelfyrpermmmtt 
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absorption in the service of the bank. Whatever conditional 
right they had come to an end with the expiry of the panel 
The claim of the Respondents as contained in the Writ 
Petition waj' thus misconceived ...” and further argued 
that the Petitioner cannot jump over the rights of other 
senior wait listed candidates and claim permanent 
appointment. It is the further argument of the learned 
counsel for the Respondeiit that the Supreme Court in 1991 
3 see 47 SHANKARAS AN DASH Vs. UNION OF INDIA 
held that ""ordinarily the notification merely amounts to 
an invitation to qualified candidates to apply for 
recruitment and on their selection they do not acquire 
any right to the post. Unless the relevant recruitment rules 
so indicate, the state is under no legal duty to fill up all or 
any of the vacancies. However, it does not mean that the 
State has the licence of acting in an arbitrary manner. 
The decision not to fill up vacancies has to be taken bona 
fide for appropriate reasons . . . The appelUant had not 
acquired the right to be appointed against the vacancy 
arising later on the basis of any of the rules’ and further 
argued that in this case, tlie date fixed in the 5 th Settlement 
is 31-3-1997 and after that that there was no extension for 
the said date and therefor e, the Petitioner cannot claim any 
right to make him permanent on that score. After the due 
date fixed by settlement, he has no right to claim any 
priority over others. It is the further argument of the learned 
counsel for the Respondent that even assuming for an 
argument sake that tire Petitioner can claim regularisation, 
tlie regularisation mav arise when the initial entry of the 
Petitioner against and tlie available vacancy is found. In 
AIR 1997 SC 1628 it is held by tlie Supreme Court that 
""back door entries for filling up such vacancies have got 
to he strictly avoided. However, there would never arise 
any occasion for regularising the appointment of an 
employees whose initial entry itself is tainted and is in 
total breach of the requisite procedure ofrecruitment and 
especially when there is no vacancy on which such an 
initial entry of the candidate could ever he effected. 
Such an entry of an employee would remain tainted from 
the very beginning and no question of regularising such 
an illegal entrant would ever survive for consideration, 
however competent the recruiting agency may he. ” When 
there is no vacancy, the Respondent/Bank cannot be 
compelled to regularise the services of the Petitioners in 
these industrial disputes. 

13. As against this , tlic learned counsel for the 
Petitioner argued tliat even assuming for an argument sake 
that settlement entered into by the Federation is binding 
on tlie Petitioner/Petitioners in otlier Industrial Disputes, it 
is clearly established by Ex, M 9 that the wait list has not 
been prepared as per the clause in the settlement namely 
the Respondent has combined both the categories and 
prepcared one wait list for botli categories, when the clause 
of the Settlement has clearly stated that for these two 
categories wait list niiisl be prepared scpiiratciy and should 
be maintained separately. 


14. I find much force in this contention because 
clause I (a) of the 4th settlement namely Ex. M 4 clearly 
stated “in simplification of clause 7 of the settlement dated 
17th November, 1987, as modified by Settlements dated 
16-7-1988 and 27-10-1988, interviews for permanent 
appointment will be conducted by selection committee(s) 
separately for temporary employees and daily wagers and 
(separate) panels prepared accordingly.” On contrary to 
this clause, the Respondent/Bank has maintained only one 
wait list combining the list of candidates covered in 1987 
settlement and 1988 settlement, though they formed two 
different, distinct and separate groiq)s/classes. Therefore, I 
find the Respondent/Management is not justified in 
considering these two categories as one and the denial of 
ftmp Tnymenttn the seniors like the Petitioneis, while engaging 
their juniors who were casual enployees and it amounts to 
illegd termination of the employees, even though their 
en^loymentwasten^oraryinnature.Eveninthiscaet, the 
Respondent/Bank has stated that they have released the 
selection list in ttie zonal levd, there is no evidence to riiow 
that the selected list has been published in the Zonal Office 
of the Respondent/Bank and also they have not released 
the wait list, till they have produced before this Court under 
coveras‘confidential’. Theiefore, till this date, the Petitioners 
have no chance to look into the wait list and to question the 
placement of the persons in the wait list. Though the 
Respondent/Management has mentioned that the Petitioner 
in this Industrial Dispute has been placed at serial number 
576, they have not furnished any details with regard to the 
persons mentioned in the wait list and there is no details 
about their initial apppointment or the period of service etc., 
whether they are daily wagers or temporary (monthly scale 
wagers) etc. Therefore, 1 find the wait list prepared by the 
Respondent/Bank is not in accordance with the settlement 
entered into by the Re^ondent/Bank and the Federation 
and therefore, the termination made by the Re^ondent/ 
Bank with regard to the Petitioner in this Industrial Dispute 
and the petitioners in other Industrial Disputes in this batch 
is not valid under law. As such, I find this point in favour of 
the Petitioners. 

Point No. 2 

The next point to be decided in this case is to what 
relief the Petitioners involved in these industrial disputes 
are entitled? 

15. In view of my finding that the waitlist prepared 
by the Re^ondent/Bank in terms of the settlement as 
' alleged by them is not valid, I find the Petitioners in these 
industrial di^tes are entitled to the relief. But„ with regard 
to back wages, the Petitioners were terminated from service 
in the year 1997 and since the matters are pending more 
than six years, I find the Petitioners are not entitled to any 
back wages and with regard to reinstatement in service of 
the II Party/Management, continuity of service and other 
attendant benefits, they are entitled to the relief Ordered 
accordingly. No Costs. 
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16, The references are answered acoprdingly. 
(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the op^ court on this 
day the 5th February, 2004). 

K.JAYARAMAN, Presiding Officer 
Witnesses Examined: 

Forthe I Party/Woricman: WW1 SriR. Elangovan 

WW 2 Sri V.js. Ekambaram 
Forthe II Party/Management: MWl SriRJSidiramanian 
l>ocuments Marked: 

For the I PartyAVorionan: 


Ex. No. 

Date 

Description 

W1 

8-2-88 

Xerox copy of the Supreme 
Court order in W.P. No. 542 of 



1987. 

W2 

17-11-95 

Certificate of Mr. Elangovan 
issued by Resp<f)ndent. 

W3 

Aug. 1990 

Statement showing number of 


toJai 1993 

days woikedby Elangovan. 

W4 

1-8-88 

Pq)erpublicatioin in The Hindu. 

W5 

16-8-90 

Xerox copy of the circular 
issued by Ministry of Finance 
to Chief Executives of all banks. 

W6 

MU 

Extract from ^broach paper on 
the issue of Temporary 



en: 5 )Ioyees. 

W7 

m 

Reference bookpn staff matters 
Vol. n Award St^State Bank of 
India Local He^d Office upto 
31-12-93. 

W 8 series 

204-88 

Xerox copy of the administrative 
guidelines Isi^ued by Res¬ 
pondent/Bank for implemen- 
tationof Ex. M1. 

W 9 series 

1-8-88 

Paper publication in Hindu and 
Daily Thanthi with Regard to 
notice under section 25H of I.D. 
Act. 

WIO 

244-91 

Xerox copy of the circular 
issued by ResJ)ondent to all 
branches. 

Wll 

6-8^1 

Xerox copy of the circular 
issued by Respondent to all 
branches. 

W 12 series 

20-8^1 

Advertisement' in Hindu and 
Daily TTianthi. 

W13 

30-11-87 

Xerox copy of the D.O. letter 
from Ntinistry oflLabour to Chief 
Officer, State pank of India 
Bombay. 

W14 

29-12-87 

Xerox copy of ithe D.O. letter 




from Ministry of Labour to Chief 
Officer, State Bank of India 
Bombay. 

W15 

23-7-99 

Xerox cq^ of die order of High 
CouitinW.P. No. 7872/91. 

W16 

25-10-99 

Xerox copy of the order of High 
CourtinCWMPNo. 162881^99 
in W. A. No. 1892/99. 

W 17series 

NU 

Xerox copy of the circxtlar 
issued by Respondent 
Regarding appointment of 
temporary employees to All 
branches. 

W18 

10-10-90 

Xerox copy of the letter from 
Respondent to Ministry of 
Finance, New Delhi. 

Forthe nParty/Managem^: 

Ex. No. 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlemjent 
between Respondent ami the 
AISBI Staff Federation. 

M2 

16-7-88 

Xerox copy of the settleniient 
between Respondent and the 
AISBI Staff Fedoatioa 

M3 

27-l(>88 

Xerox copy of the settleniient 
between Re^ondent and the 
AISBI Staff Federation. 

M4 

9-1-91 

Xerox copy the settlentent 
between RcfiiKuident and the 
AISBI Staff Fedricatioti. 

M5 

30-7-96 

Xerox copy of the settlentent 
between Respondent and the 
AISBI Staff Federation. 

M6 

NU 

Xerox cq)y of the wait list 
pertaining tb temporary 
Messeng^ of State Bank of 
India 

M7 

Ml 

Xerox copy of the wait list 
pertaining to temporary 
Messengers of State Bank of 
India. 

M8 

Ml ' 

Xerox copy of the wait list 
pertaining to temporary 
Messengers of State Bank of 
IndhL 

M9 

Ml 

Xerox copy of the wait list 
pertaining to temporary 
Messengers of State Bank of 
India 

MIO 

9-6-95 

Xerox copy of the minutes of 
conciliation proceedings Before 
Regional Labour Commissioner 
(C), Hyderabad. 
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W.31T. 1452.— 1947 (1947 

TspT 14 ) opt ^ 17 % •«<.<=hK % 

“h*i=t5Kl[ 

n<anor) 

^^“142/2001) %TOfw Wtt, 

^ 24-5-2004 81TI 

[TTiT.Ti. T3;^-41012/40/2001(31R^-I)] 

3#nFRt 

New Delhi, the 24th May, 2004 

S. O. 1452.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishesthe award (ID-142/2001) of 
the Central Government Industrial Tribunal/Labour Court, 
Lucknow now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of Northern Railway and their workman, which 
was received by the Central Government on 24-5-2004. 

[F. No. L. 41012/40/2001-IR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTIUVL GOVERNMENT INDUSTRIAL TRTOUNAL 
CUM-LABOUR-COURT, LUCKNOW 

PRESENT: 

SHROCANT SHUKLA, Presiding Officer 

I. D. No. 142/2001 

Ref. No. L-41012/40/2001/IR(B-I) dt. 3-9-01 

BETWEEN: 

Sri Dina Nath Tewari, Divisional Organisation Secretary, 
Uttar Railway Kamichari Union, 119/74, Naseemabad, 
Kanpur U P. 208001 

AND 

The Divisional Railway Manager 
Northern Railway 
Allahabad-211006 

AWARD 

The Government of India, Ministry of Labour vide 
order No. L-41012/40/2001/IR(B-I) dated 3-9-2001 has 
referred the following issue for adjudication: 

“Whether the action of the management of 
Divisional Railway Manager, Northern Railway, 
Allahabad in not giving Seniority and promotion 
awarding to Sri Mukhram Ram S/o Sri Puioshattam 
Ram, Fitter Gr. II w.e.f. 20-6-96 according to his 


services in. electric Loco shed is Justified? If not, 

what relief he is entitled?" 

Divisional Organisation Secretary has filed the state¬ 
ment df claim alleging that worker Mukhram is working in 
the edacity of fitter Gr. II inRs. 4000-6000 pay scale under 
mobile staff of Sr. Divisional Electrical Executive Engi¬ 
neer, N. R. Kai^ur. Such worker was primarily jqipointed 
in Concrete sleeper plant, Subedarganj, Allahabad as 
Fitter Gr. II and vide the order of DRM, NR circular No, 
EMC/CLP/Closure dated 18-6-96 and vide order of 
Concrete sleeper plant office order No. 280/96 dated 
19-9-96 he was declared surplus and was transferred to 
Divisional Office Allahabad. Later on he gave his joining 
at Divisional Office Allahabad on 20-6-96 andvide order 
ofDivisional Personal Officer No. 940/E/E. SM-1 Non run- 
ning/Loose dated 24-7-96 andvide order dated 25-7-96 of 
the Sr. Divisional Electrical Engineer mobile staff Northern 
Railway No. 230/V/Chal Staff/Kanpur-l -IH dated 25-7-96, 
he was posted at Loco Shed Katq)ur and the worker joined 
the duties there at Loco Shed Kanpur on 25-7-96. It is 
further alleged that according to the Railway Board letter 
No. E-N. G/ll-84/RE-l/10,dated21-4-89 printed circular 
No. 9880) the workers, who are declared surplus are en¬ 
titled to their natural seniority. The employees of steam 
shed ontheirtransferto Electric Loco Shed, Kar^urhave 
been given such seniority and therefore all worker who 
are declared surplus on account of administrative reasons 
are entitled to corrqrlete seniority. Worker has been 
requesting for such seniority but he was asked for 
giving him option for the lowest seniority of direct 
appointment which is not according to the rules and 
therefore union has prayed that Mukhram be placed at his 
seniority in Fitter Gr. II considering his previous services 
and accordingly he should be given all consequential 
benefits and promotion together with difference of wages 
with interest. 

The management has filed the written statement. 
Thft tnafiageanent has alleged that enq)loyees of Allahabad 
Division who have lien with Division and as such the 
same is jqjpUcable to the surplus employees of Steam 
Shed and other of the same division to give them the 
senitwity benefit. It has been appointed out that the con¬ 
crete sleeper plant, Subedarganj, Allahab^ unit is not 
the part of the Allahabad Division. It is quite a seperate 
unit. The work and production of this unit is quite differ¬ 
ent and separate seniority list and other service condi¬ 
tions is maintain ed of the employee working in that unit. 
Thus printed Circular No. 9880 as pointed out by the 
union is not applicable to this case. .The worker was 
alrea^ been informed about the same vide letter No. 
755/E/EM/NR/Artigen/Variyatadt. 9-8-99 by railway in 
respect of promotion/seniority of the worker. The worker 
was duly and cleariy infOTmedthat if he wanted to t^e the 
benefit of seniority and promotion under Allahabad 
Division then he wffl have to opt and accept the bottom 
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senionfy^and'pey jcalo imder tke pfovuioa of direct 
BU ft nt ii p Mi tf Into i»dorof 1996Jttpfaacanid^^ 
Steam Loco Shed givea Ixnefit m seoaodlsr aider the 
pravliioB of pKuited drcolarNo; 9880 becaaae dugr were 
enqikyre (d* Alldidbad Dndsicmaaddto aentoty and 
^onntion was to be fixed hy ABidniNul CttviaioiL & has 
been made dem diat GOiistractkm^in^ec^thi^ of Which 
woricer was the employee does not comes nnder the 
control Allahabad Division. If sndi cnq^o^ are 
absoibed in an^ odier unit with toir arniority the em- 
ployaawfao ueabeady woddnginto divisiQn wfflbepnt 
to ityiiy and agamAthe folevmit inles. It has 


5. niotnoaigr of DRM Office K.R. AUahadnd 
dated 22>1^96. 

.The opponte party has filled the letter of Divio 
srandBofsonal Officer dated29-8-99addiesstoMtddnant, 
paper No. A2-96. 

Oederdaled 19^96 of St. Engmeei; ADahabad. 

Union tias.not pcodnced aity evidence of MolAiam 
in qpite<d several opportunities. 

Kfanagemeat has examined Head Qeik Sri S.C. 
Pandey. 


fintha bear nmde dear that the 'emideyee vdin were 
disdiarged a^^ sotpl o s emidoyees firom concrete deeper 
plant <and had not given thdr option to accqit the 
mintmiim seniority are being absorbed against the 
styetn nm gy poet erfcMtcrete sleeper jdant of Allahabad 

Diviaumand diey will continDe to have thmr Hen to the 
amcrete ^qxr plant unit and will not be entitled to se¬ 
niority and promcition in Allahabad Division unless they 
gave thdr conseitt to bottom seniority. It was duly in¬ 
formed to the giaimant and other employees similarly 
situated vi^ letter Ho. CSP/Aid/E-30/Stha/2344 dated 
19 - 6-96 that they are beiiig posted in Allahabad Division 
againiei his supemumeiy post of concrete sleeper plant 
tin they do not opt bottom seniofity as per rule their 
lien will be continued in ccmcrete deepa idant As such 
conditions glaim « iwit wnrintaitMthle It has been pointed 
out that posting d* the worker Mukhram in the present 
post in Allahahad Division is made out ctf concrete sleeper 
plant sigainst siqKrmmieiy post with the fiee consent of 
the wmker and dnee the woiker has opted the present 
posting he can not dfter word at later stage m a k e any 
con^laint/jpiotest in the mdter. In view of the above facts 
anil circumstances of the care the engagement of the 


Heard leaned reinesentative of the parties and- 
perused the evidence. 

SriS.C. Pandey has proved on oato that conoretie 
dealer ptot, SubedargaiQ, Afiahabad unit is not part df 
Allahabad Division of Northern Railway and concrete 
steeper plant, Allahabad is sqierate unit Sri S. C. Panddy 
has also {aoved that the nature of production of concrete 
dewier plant is different and since it was different un|t 
and tiieidfere its senkaity wa s^eaate &an tile wodeer df 
the N. R. employee CDRM office). 

According to Sii S. C. Pandey in case worker jobs 
Allahabad Division from different unit in tiiat care be wjll 
bepotto thebottmnidthe seniority. It is admitted fadt 
that the wmdea was the entokyee ci concrete deqter 
plant, AHdidNid and was engaged as fittm Or. n but sinte 
that unit was dosed and therefore its employees becanjie 
sutphis an^ as such the employees of oemcrete deeper 
plant AUahabad were ateoibedinthe Allahabad Dtyi* 
don against siqfiernumeiy post Aooordingty as pm tbe 
order <rfNR 280/96 dated 19-6-96. Mukhram was trans¬ 
ferred alongwithsupernumeiy post 


wodrerittteepresent post is quite fit, legaland^qu^iri- 
ate and asper fide and justified. 

The union inJiis rgoindef has alleged.timlthetoon- 

n wirirmi^ Miikhram hasbeen disoibed te^tectric 
Loco Shed, Kanpur under the ordmr issued by the Chief 
Peraonal Officer, NR, New Ddfai under whom Allahabad 
Dividonand concrete deeper plant oedtuatod and con¬ 
trolled. Tl» concerned workman is actually entitted to his 
original Seniority. 

The utuoa infifiUBd foUo'vring photo copies of the docu¬ 
ments. 

h AiqdcsdorilBf Mukhram dated 16-4-96. 

2: Photo copy Of fee \voti» Mukhram iq^dieatKm dded 
19*7-99 address to Sir. Divistoiial Electrical Eagmeer Mobile 
Staff, Kanpur. 

3. Photo oc^y of postal lecdpts No. 545 to 547. 

4. Ifeato copy of Railway Board letter dated 30-6-59 and 
21-4-89. 


Witness has e?q)lained that in the category Of 
iqip ftrfmtner y means that the cnqiloyees from SkNa llto 
43 shall rereived the wages from the head of canctete 
sleeper plant and in care any of tiiem acc^ bottom te* 
mmity from thedate of their option such em|dayee wiUbe 
wf>ritigid to tee aemocity. Mukluam has not exercised his 
option and titerefore he is not entitled to any seniority in 
Allahabad Division. 

Regarding surplus enqilftyee of Steam Loco Shbd 
kaoqnir and Tm^la, the witness said.these empteytesdtell 
be entitled to the seniority because they were the ein- 
fdoyee of the Allahabad Division. 

The witness to stated that the worker Mukbrhm 
was ctea# tdd tiiat he is being transferred to etectritel 
Engineer Shedkanpur on aqronuimeiy post dueito 
dedared surplus. This was ma^ dear in the better dated 
24-7r96 Sii S. C Pandeyffiedtfae said tetter dated 19-4^96 
and 9-8-99 inthe court. He since the oidere passed wtye 
according to'the policy of the RmlwayBoaid. 
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The witness Sri S. C. Pandey has cross examined 
by the union representative. When Sri pandey was con¬ 
fronted with the print ed circular No. 9880 of the Rail¬ 
way Board, he state that the said circular is applicable 
in case of Steam Loco Sheds. Marshalling Yards em¬ 
ployees and the said circular was not issued in respect 
of the sleeperplant, Allahabad and the same is clear by 
para 1 of the said circular. Consequent on the change 
of traction and fuel or part closure of steam loco shed, 
marshalling yards, goods sheds and others reduntants 
as sets certain guidelines have already been issued 
from time to time regarding the absorption and utilisation 
of surplus staff. 

Learned representative of the worker has argued 
that it is provided in the circular No. 9880 that deploying 
the surplus staff in other unit/deptt. which constitute 
different seniority list the following method can be 
adopted. 

If a small number of staff are being retrenched 
and they have to be transferred to various units of 
other departments against vacancies duly sanctioned 
posts they can be suitability adjusted in those units with 
their full seniority and merging their seniority with respec¬ 
tive units. 

When large number of staff are being rendered sur¬ 
plus and they are being transferred to new units that are 
being set up like traction relling stock overhead equip¬ 
ment, new electric loco sheds etc. they should be given 
their full seniority and there should be no difficulty in re¬ 
deploying the staff with suitable re-training in identical 
scales and suitable grades. No minimum educational 
qualifications should be prescribed and the scale 
criteria and the sole critera would be their ability to 
absorb remaining/conversion training and pass the 
necessary tests at tlie end of training and course the 
medical fitness. 

Sri Pandey has filed the order No. 280/96 of Sr. 
Engineer, Concrete Sleeper Plant, Allahabad, there are 
a small number of employees such fitter Gr. II operator 
II, Electrical Fitter II etc. and there are as many as 44 
employees the name ofMukhram is placed at SI. No. 
42. This order does not go to show that the worker 
shown in that list have been transferred in DRM, NR, 
Allahabad against vacancy duly sanctioned instead 
they were transferred on supemumery post in Allahabad 
Division. It is also provided in the said order that all 
enrployees will continue to work as supemumery of con¬ 
crete sleeperplant, Allahabad unless and until they do 
not accept the bottom seniority of direct recruits. It is 
also provided in the said order that they will not claim 
the seniority and promotion in Allahabad 
Division of Northern Railway till exercise their option. 


Fiisdy die circular No. 9880 h^ been issued with 
regard to closure of die Steam Shed marshalling yards, 
goods shed and other reduntant as sets. It does not in- 
dude ctmcrete sleq)erplant andthaefore concrete sleq)er 
plant en^loyee are not entidedto guklehnes issued d>ove. 
It has be^ proud by the management witness that the 
worker Mukbram was made every thing clear before his 
transfer to Allahab ad Division of Northern Railway. The 
seniority of regular employees of Allahabad Division, 
Northern Railway can not be transferred as they are not 
the partiesindiepresentcase. Theworicerhasbeentrans- 
ferr^ from seperate unit to die Allahabad Division of 
Northern Railway and on specific conditions that he 
shall remain bn supemumery post of concrete sleeper 
plant. Allahabad he can not claimed seniority over 
the regular employees of Allahabad Division of 
Northern Railway and as such the action of the 
management of DRM. Northern railway is justified 
and the issue is answered in affirmative in favour of 
the management and accordingly the worker is not 
entidedto any relief. 

Lucknow 

20-5-2004 

SHRIKANT SHUKLA, Presiding Officer 
^ 25 *1^ 2004 

31T. 1453,—'Sftrirfw iw; 1947 

(l947Rin4)^^17%375^-^‘,%5?friT-^RSRR 
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-RISFR^ 24-5-2004 I 

[■95r..ri. R^-30012/127/98-«n^3iTR (ril-i)] 

RH. RH. 

New Delhi, the 25th May, 2004 

S. O, 1453.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award (Ref. No. 101/2001) 
(TNID-53/99) of the Central Government Industrial 
Tribunal/Labour Court, Cheiyiai now as shown in the 
Annexure in the Industrial Dispute between the employ¬ 
ers in relation to the management of Triveni Engineering 
& Industries Ltd. and their workman, which was received 
by the Central Government on 24-5-2004. 

[F.No. L.-30012/127/98-IR(C-I)] 
S. S. GUPTA, Under Secy. 
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.ANNEXUREi 

B£IX)RE THE CENTRAL GOVERNMENT 
INDUSTWAL TRIBimAIXlIM-LABOIJR COURT, 
CHENNAI 

Wednesday, the 24th MaMlI^ 2004 
PRESENT: 

K. MYARAMAN, Presiding QjEIicer 

INDUSTRIAL DISPUTE NO. 101/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 53/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and $ub-9icc6aB 2(A) 
Section 10 of the Indufftrinl Eispales Act, 1947 (14 of 
I947X between tfleManagement of Tiiveni Engineering 
& Industries Ltd. and Sri N. J. Prim). 

BETWEEN: 

Sri N.J. Prim : I Party/Petitioner 

AND 

The Manager (Personnel II Party/Management 
& Admn.) Triveni Eiigineering 
& Industries Ltd. (Oil & Gas 
Division) 

Formeriy Triveni Oil Field 
Service Ltd. New Delhi. 

APPEARANCE: 

For the Petitioner M/s. R. \^duthalai & 

S.C. Hen)ld Singh & 

R. Revathy, Advocates, 

For the Management : M/is. N.V.S. & 

Associates, 

Advocates 

AWAN) 

The Central Government, Ministry of Labour viWe 
Notification No. L-30012/127/98/IR (C-I) dated 15-03-1999 
has earlier referred this industrial dispute to Tamil Nadu 
State Industrial Tribunal for adjudication. The Tamil 
Nadu State Industrial Tribunal has taken the same on its 
file as l.D. No. 53/99 and issued notices to both the 
parties, and both the parties entered appearance through 
thier advocates and the I Party/Petitiorier filed his Claim 
Statement. After the constitution of this Central Govt. 
Industrial Tribunal cum-Labour Court, the said industrial 
dispute was transferred to this Tribunal and after getting 
the records of this dispute, it was taken on file as I.D. No. 
101/2001 and notices were issued to both sides and the 
Respondent/Management has filed their Counter 
Statement. 


2. The sdieilulw wamimni dispute in the order of 
refoxnce iaaroHier:— 

**Whether the termination of the woiknian Sri N. J. 
Prim by the management of Tiiveni Engineering & 
Industries Ltd. (formerfy Tiiveni Oil Field Services Ltd.) 
is justified? not to whk relief the wpikman is entitled?’^ 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows :— 

The Reqiondent/Managemoit i& a jote vuSuit 
company betwe^ Triveni Works Ltd. and 

Pool Co., USA, MKimtllrirnj;; the job of drilling for 
e a bact lB it of oil from the earth. Tlie Petitioner was 
appomted as Assistant Driller. He was initially put on 
probation for a period of six months subject to the terms 
and conditions contained in the annexure to the order of 
^ointment Itie Petitioner is a workman as per section 
2(s) of the Industrial Dilutes Act, 1947. The Petitioner 
dischmged his duties diligently and sincerely as a result 
of which his services were confirmed and subsequently, 
he was promoted as driller and on and from 1-3-2004 on 
the basic salary of Rs. 4,000/- which was subsequently 
enhanced to Rs, 4,500/-. While so, the Petitioner was 
dehiredby the Re^>ondent by a letter dated 4-4-96 with 
effect from 18-5-96 without issuing any show cause notice 
or enquiry at all. All the requests and demands made by 
the Petitioner ended in veia The Respondent ddiired the 
Petitioner stating that the Petitioner had no work in rig 
on the contrary, in the place of the Petitioner one Mr. 
Arumugam was substituted and this amounts to an act 
of victimisation. The Petitioner while working as Driller 
has refused to co-operate for the personal obligation of 
Rig in-charge and this resulted in illegal dehiring of the 
Petitioner. Since the Petitiorier is a workman as defined 
under section 2(s) of the Industrial Disputes Act, 1947 
and since he has worked more than 12 hoursper day and 
since he used to get instmctimis from the siq>aiQr officers 
namely Rig in-charge and he used to carry out the 
earmarked duties thereby, the question of managerial or 
supervisory cadre does not arise in the cadre of the 
Petitioner. His work was purely to carry out the 
instructions of one Mr. S. K, Mhiodiay Rig io-chsige. He 
was dcri^ only dx^a^wMritanAfiK irarir openrieoK 
clearly l^Is under a technical cadre and therefore, he is 
only a workman. Tho^ore, the termination of the Petitoner 
is illegal and without following the provisions of the 
Industrial Disputes Act, 1947 and it amounts to 
retrenchment as defined under section 2^(oo) of the 
Industrial Disputes Act, 1947. Further, the Respondent 
has not complied with the provisions of Section 25F of 
the Industrial Disputes Act, 1947 which is mandatory 
requirement and therefore, the order of termination is null 
and void. Since the termination of the services of the 
Petitioner being amounts to retrenchment, the provisions 
of Section 25G were also violated. Hence, for all these 
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reasons the Petitiona prays that an award may be passed 
in his favour. 

4. As against this, the Respondent in its Counter 
Statement contended ttiat the I Party Petitioner being 
management staff under the terms of contract of 
employment, he is not the subject matter under provisions 
of industrial Disputes Act, 1947 as neither by functions 
nor by salary and as such, he fails to fall under the 
definition of workman. The II Party/Management does 
not have any establishment office, factory at Chennai 
and is not a situs of employment and consequently the 
issue could not have been referred to this Tribunal under 
section 10 of Industrial Dilutes Act. The appointment 
letter was issued to the Petitioner by the II Party/ 
Management on 5-5-89 and along with the appointment 
letter, the terms and conditions of appointment were sent 
to the I Party as Anntjxure A to the said letter. The 
Petitioner has also accepted the terms and conditions of 
the Respondent. The job of the Assistant Driller is a 
management job position reporting to driller. The I Party 
no doubt was sent for training for a period of one week 
to the Institute of Drililing Technology, Dehradun in 
October, 1991. The I Party was promoted as a driller w.e.f 
1-3-92 on the basic salary of Rs. 4,000/- The job 
requirement of a drillei' involves direction, supervision 
and control and the driller is supposed to be a science 
graduate or a holder of Ehploma or Degree in Engineering 
which is the managemerl staff position. The job functions 
involve directly supervising the drilling crew and ensuring 
safe operation of the drilling equipment and is required 
to operate the draw woiks in hoisting of drill string and 
associated equipment and maintain proper characteristics 
namely weight on bit, rotary speed, pump pressure etc. 
while drilling operations are underway, the direct proper 
make up, use, maintenaiice and storage of drill string and 
associated equipment and of drill floor equipment. The 
Petitioner is also required to do drill string tally and 
provide direction and instruction for training and 
development of the members of his crew and he is also 
required to assist in moving and rigging up the rig as 
directed by Tool Pusher. From the above conditions, it 
will be clear that the I party is not a workman as per 
section 2(s) of the Industrial Disputes Act, 1947 and 
consequently, no remedy is available to him before this 
Tribunal as his job functions are outside the purview of 
this Tribunal. As a management staff, he is required to 
submit whole progress njport in respect of people working 
under him namely Assistant Driller, Derrick man, floor 
men, round abouts, mechanic, electrician, welder, crane 
operator and radio operator etc. Being a driller, he is 
entitled to ensure and monitor attendance and 
performance of all people working under him. By no 
stretch of imagination, he can be termed as workman 
under the provisions of Industrial Disputes Act, 1947. 
Therefore, dehiring of the I Party by the II Party/ 


Management in terms of para 19 of the terms and 
conditions of his appointment is in order and is in 
compliance of contract of enq)loyment entered between 
the I Party and the II Party/Management. Therefore, the 
provisions of Industrial Disputes Act, is not applicable 
in the case of the I Party. Hence, Respondent prays that 
claim may be rejected with costs. 

5. In these circumstances, the points for my 
consideration are— 

® “Whether the Petitioner is a woikman as per 
section 2(s) of the Industrial Disputes Act?” 

Cii) “ Whetha: the termination of the Petitioner by the 
Respciident/Man^ement is justified?” 

Ciii) “To what relief the PetiUbn^ is entitled?” 

Point No. I:— 

6 . The foremost point to be decided in this case is 
‘whether the Petitioner is a workman as defined under 
section 2(s) of the Industrial Diqjutes Act, 1947’. 

7. The Petitoner alleged that he was ^pointed as 
an Assistant Driller and this itself would clearly show 
that he is a woikman and he woiked for more than 12 
hours per day and he used to get instructions from his 
supaior officers namely Driller and Rig incharge and he 
used to carry out the earmaiked duties, therefore, there 
is no question that he is in managerial or siqiervisory 
cadre and further, in this case, he has received incentives 
and also dress allowance and other allowances which 
were only given to workmen and he has carried out 
drilling woik as per the orders of Rig incharge and 
therefore, he is only a workman as defined under Industrial 
Disputes Act, 1947. 

8. As against this, the Respondent contended that 
the Petitioner’s position as Assistant Driller does not fall 
underworkman category. The hierarchy chart produced 
by the Respondent and other: terms and conditions of 
the employment of the Petitioner would clearly shows 
that Petitioner caimot be brought under the definition of 
workman as defined under section 2(s) of the Industrial 
Disputes Act, 1947. 

9. The learned counsel for the Petitioner argued 
that in determining the question whether the person 
employed by the enployer under section 2(s) of the 
Industrial Disputes Act, 1947 or not, the Court has 
principally to see the main or substantial woik for which 
the employee has been employed or engaged to do. 
Neither the designation of the employee is decisive nor 
any incidental work that may be done or required to be 
done shall get him outside the purview of the worianan 
under section 2(s) of the Industrial Disputes Act, 1947. 
The princpal job and nature of enployment of such 
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eii 5 )loyee alone to be considered by the Court. In this 
case, it is clearly est^lished through the evidence and 
also other documents diat the Petitioner was a driller and 
he was working in the work site physically doing the 
work of driller and it is also evident that the Respondent/ 
Management has given incentives and ^predated his 
work as an Assistant Driller and also his work as Driller 
and in such circumstances, it caunot be said that he is 
not a workman and the learned counsel for the Petitioner 
relied on the decisions reported in 1980 II LLJ 16 
ENGQNEERING CONSTRUCnON GORPCXlA'naN LTD., 
MADRAS Vs. ADDITIONAL LABOUR COURT, 
MADRAS AND OTHERS, In that case, a person 
appointed as fofeman of carpentry work has been 
terminated. Subsequently, in a chspute raised by the said 
person, the Division Bench of the High Court held that 
"Jhom the designation of the workman as foreman of 
carpentry work is of supervisory nature which actually 
letting in any evidence as to the nature of his duties, it 
is not the case of the management that the Respondent 
was having any control over 10 to 12 carpenters whose 
work he was asked to supervise. It is not their case that 
(the 2nd Respondent concerned employee) had any 
disciplinary control over them or that he was himself ^ 
sanctioning leave to the workmen under him. Even 
accepting the facts spoken to bykdWl the only evidence 
on the side of the management, it will only indicate that 
a particular work such as shuttering was entrusted to 
him to be completed widt the help of 10 or 12 carpenters, 
who were daily ratted in accordance with the designs 
and specifications given. This will lead to the only 
inference that the 2nd Respondent is the foreman or 
leader of the team of carpenters who were entrusted 
with the task of doing the work of shuttering. Thdt will 
not make the work of the 2nd Respondent to be one of 
supervisory nature. Rel 3 dng on this decision, the learned 
counsel for the Petitioner argued that though the 
Petitioner in this case, accordance to the terms and 
conditions si]q)ervised the work of the persons .worked 
undw him, he has no control over the subordinates and 
only he Will carry out the orders of sv^reiiors namely, Rig 
in-diarge or other si^eiior officers and It is also the 
evidence of MWl that the drilling work Is a team work 
and as the head of the team work, the Petitioner was 
doing the drilling work and his wo^ is not si];>arvisory 
in nature and he has not control over the persons, who 
worked un(^ him. The next dedsion relied on by the 
learned counsel for the Petitioner is 1993 n LLJ 425 D. P. 
MAHESWARI AND DELHI ADMINISTRATION & 
OTHERS wherein the question what are main duties of 
the employee who was the ern|)loyee of Toshniwal 
Brothers Pvt Ltd., when she was terminated fiom service 
she has raised an industrial diq)ute and in that the 
Siq)ereme Court has held that ''that the employee was 
not discharging supervisory Junctions was itself a very 
strong circumstance Jrom which it could be legitimately 


inferred that he was discharging duties of a clerical 
nature. If a labour court had drawn such an inference 
it would have been well justified in doing so. That Me 
employee was occasionally deputed by the managit\g 
director to undertake some important mission as could 
be seen from the qualification of the employee aM 
certain letters written by him to the managing director. 
The question is what were his main duties and not 
whether he was occasionally entrusted with other work” 
and the St^reme Court held that the employee is a 
workman as defined under the Industrial Disputes Act. 
Basing this judgement, the learned counsel for the 
Petitioner argued that in this case also, the Petitioner 
who worked as an Assistant Driller and Driller carried out 
only the orders of his stq}eriors and occasionally, even 
though some other supervisory work were entrusted to 
him, the main work of the Petitioner was only drilMg 
work and therefore, he is only a workman as defined 
under Industrial Disputes Act. The next decision relied 
on by the learned counsel for the Petitioner is 1998 n LLJ 
578 CRICKET CLUB OF INDIA AND ANOTHER Vs. 
BALJIT SHYAM AND ANOTHER, wherein the Botttbi^ 
High Court while considering an enqrloyee who is a 
housekeeper in a cricket club Is entiti^ to the benefits 
of Industrial Dilutes Act, 1947 or not, wherein the 
Bombay Hi^ Court has held that “the principle therefor, 
is one must look into the main work that must be found 
out from the main duties. A supervisor was one who 
could bind the company to take some kind of decision 
on behalf of the company, one who was reporting merely 
as to the ajfairs of the company and making assessment 
for the purpose of reporting was not a supervisor” and 
the Bombay High Court has also held that "the 
Respondent in that case was permanent workman and 
as such his services cannot be terminated without 
complying with the provisions of stemding orders or 
statutory provisions under section 25F of the Industrial 
Disputes Act”. The next dedsibn relied on by the learned 
counsel for the Petitioner is 2002 II LLJ 134 
MANAGEMENT OF HINDUSTAN MOTORS LTD. Vs. 
LAKSHMIAH AND ANOTHER, wherein the Division 
Bench of the Madras High Court has observed that 
"duties performed by the Respondent were not of those 
of supervisor or Manager hence, it was held that 
management company failed to substantiate its 
contention that the Respondent was performing 
supervisory or managenal duties and therefore, it was 
held to be not a workman within the meaning of Section 
2(s) of the Industrial Disputes Act, 1947 and set aside 
the Award passed by the Labour Court.” In that case, 
the Respondent eiig)loyee was in the services of the 
appellant management as gradation analyst and Assistant 
Production Manager, who alleged to have been transfened 
to Dhanbad by the management. Since the orqrbyee did 
not obey the orders of transfer, by a letter the sqipellant 
terminated the services of the 1st Respondent and 






3332 


[Part H—Sec. 3(ii)l 


THE GAZETTE OF INDIA: JUNE 19, 2004/JYAISTHA29,1926 


aggrieved by that order, the 1st Respondent raised an 
industrial dispute and the same was referred to the 
Tribunal. In that the 2nd appellant took the stand that 
the nature of the duties performed by the 1st Re^ondent 
would show that he was employed as si^ervisory 
category and therefore, he could not come under the 
definition of Section 2(s) of the Industrial Disputes Act, 
1947. In that the Division Bench of the Hi^ Court held 
that “there is absolutely no evidence to show that the 
1st Respondent was performing the work of any 
supervisory or managerial cadre. As far as M3 is 
concerned the said statement seemed to have been made 
by the 1st Respondent when he was aspiring to better 
his carreer^ therefore, in that context, when he was 
called upon to describe the nature of duties assigned to 
him, he seems to have been given exaggerated views of 
what was performed by him earlier.... .In our consickred 
opinion, the management has failed to substantiate its 
contention that the 1st Respondent wotj only performing 
duties of supervisory/managerial character. On the other 
hand, the evidence tendered on behalf of the appellant 
disclosed that the Isi Respondent was only performing 
the duties of ordinary skilled workman and nothing' 
more. " The learned counsel for the Petitioner relying on 
all these decisions argued that even though in this case 
it is mentioned in the terms and conditions that the 
Petitioner has to siqiervise the work of subordinates 
actually, the Rig in-cliarge, alone supervised the worit of 
subordinates including the Petitioner and in no case the 
Petitioner has taken any disciplinary action independently 
against the subordinates. Under such circumstances, it 
cannot be said that the Petitioner was appointed in a 
supervisory cadre and therefore, he is only a workman. 
Again the learned counsel for the Petitoner relied on the 
ruling, reported in 200C) (4) LLN 302 CHURCH OF SOUTH 
INDIA, NAGERCOIL Vs. SMT. EDITH PETER AND 
ANOTHER, wherein the Madras High Court has given a 
test to determine with regard to a workman who are an 
employee has multifarious duties and the question raised 
whether a person is workman someone other than 
workman, the Court shall find out what are the primary 
and basic duties of a person concerned and if he is 
incidentally asked to do some other work, may not 
necessarily be in tune with basic duties, these additional 
duties cannot change the character and status of the 
person concerned. In other words, the dominant purpose 
of employment must be first taken into consideration and 
the gloss of some additional duties which are incidental 
must be rejected while determining the status and character 
of the person. The learned counsel for the Petitioner argued 
that from the date of appointment even after the promotion, 
the Petitioner was doing only drilling work as per the 
orders of his svperiors namely Rig in-charge and by no 
stretch of imagination he can be classified as supervisory 
cadre and therefore, he is a workman entitled to the benefits 
of the Industrial Disputes Act. 


10. As against this, the learned counsel for the 
Reqrondent argued that even in file chief e xamin a t ion 
and cross examination of the Petitioner, he has cleariy 
ftitmiftfid that he was aware of the hierarchy diart as 
revealed by Ex. M47, M48 and M49 and as well as the 
anil yiwqi onsibiliti es of Assistant Driller and Driller 
and the Petitioner has also admitted fiiat he has rabmitted 
a daily progress rqpoit prepared by him and having 
prepwod the attendance regi^ for the persons working 
under him and in such circumstances, it cannot be said 
that he is a workman and he was rgibohitfid only in 
sigiervisory cadre and he has the salary of more 
than Rs. 5,000/- at the time of dehiiing and therefore, he 
is not a workman as defined under section 2(8) of the 
Industrial Disputes Act, 1947. Even by virtue of salary 
and even with regard to the terms and oondilions, he was 
appointed only as siqiervisory or managerial cadre and 
by no stretch of inmgiiiation, he can be called as a 

workinan. It is his fbrther adttiissiOn in cross exarninadon 

that there were 12 persons working under the Assistant 
Driller during the opwatlon of drilling and as per the 
hierarchy chart, the assistant driller has to control the 
subordinate and that he was incharge of controlling the 
operations ind^endently while getting the job done 
through workers who were placed bdow hiriL Even in the 
terms and conditions namely Ex. M 4 clause 12 says 
about the duties and respoiislbilities of the assistant 
driller wherein it Is stated that “as a responsible officer 
of the company, you-will maintain a high ^standard of 
discipline, loyalty, efficiency, integrity and ^ecrecy and 
will Hose between the company and the employees 
working under your supervision and control and will 
be responsible for execution of the decision taken by 
the management from time to time. You will assign and 
supervise the work of the employees working under you 
and guide them independently in efficient discharge of 
your duties. You will ensure discipline on the part of 
your subordinates and will be competent to take 
necessary steps in taking disciplinary action against 
erring employees working under you.’* In such 
circumstances, the contention of the Petitoner that he is 
not vested with power to take disciplinary action against 
the subordinates and he has carried out only the orders 
of siperiors is a false cme. Even assuming for an argument 
sake, that he has not taken any dischrlinary action against 
any subordinate staff, it is not the fault of the company, 
but it is the fault of the Petitioner. In his supervisory 
capacity, he has got every power to take disciplinary 
action independently against the erring subordinates and 
he has been appointed in a si^iervtsory cadre and not as 
a workman as alleged by hun. Further, It Is the argument 
of the learned counsel for the Respondent that Section 
2(s) of the Industrial Disputes Act, which not only defines 
who is a workman and also states who is not a wenkman. 
The provisions of Sub-section peaking who is not a 
workman are elucidates as^ 






® a pecBon who is subject to Anny, Air Foiec or 
Navy Act; 

fWr e^pployec of a prison; or 

OiO who is SiWioy«4 pswly ih nianajjerial or 
aOmuuiSraiive capsdty; or 

(jv) who hciii^ w a srowvisofy 

draws wa^ exceeding iwO/- per wonm or 
either by nature of duties attached to 
ofiBce or by reason of powers vested in him. 
mainly of a managerial nature. 

In this case, it is a^oitted by the Petitioner that the 

peOtioiiBr was drawing the basic salary of Bs. 5, 000/« at 

the tin* of dehiriiig Ex. M 47 namefy the chart hierarchy 

e 3 q)lidtty setdes diispoaiti<»i, vrticreinthe DriUer controls 

the Assistairt DriUe^ Rignum. Dcrriclanan, Ro^ 

Senior Mechanic, Mechanic, Welder, Senior Electrician 
and Electriciaa Farther, the details mentioned about 
( hnies of Driller, according to which Driller directly 
^apepnses the drilling through and ^e operations of 
drilling equqnnents and he is also required to direct other 

woriQBts connected with driBii® operations. SbnUaiiyt^ 

functions of Assistant Driller also taUcs about the 
pmpagBtnenf and control of drilling operation. As alrea^ 
stated, the Petitioner has admitted that he has submitted 
a daily progress iqioit and he has also controlled the 
ffitwidanca and evaluated the performance of afl the peq^ 
right from Dcrrickman to Radio Operator and these 

documents clearly establish the feet that the petitioner 

was only appamttd in a siqiervisoiy c?q»city and not as 
a workman. The nature of the worit of the Petitioner is 
such that by no stretch of imagination te can be called 
as a worieman. In feet, he has adnntted that he is 
responsible for alloimeiit, distribution and supervision 
of work. The learned coimsel for the Re^wndeiil further 
relied op the rulings rigwrted in 1987 LIC 1351 of the 
Dci£ mgti Copri in JUGAL KISHORE MITTAL Vs. 
SASTASAHTTYAMANDAL, u*ercin the Delhi Hi# 
Court has hdd that “the employee, u4io according to him 
a cleyk and doing mannal work in a sales emporium, 
wherein the pdhi Hi# Court has stated that ^present 
case is similar to the case of Mcy and Baker India Ltd> 
Vs. Workmen, there it was field that the nature of 
duties is manual or clerical, then the person the must 
be held to be d workman, on the other hand, if the 
manual or clerical work is only a small part of the 
duties of the person concerned and incidental to his 
main work which is not manual or clerical, then ^ch 
a person would not be a workmen. The next decision 
rdied on by the counsel for the Respondent is 1998 I 
LLN 161 JOHN SRI R.M. LODHA Vs. B.S. BHADANGE 
and OTHERS, wherein the Bombay Court ^ 
held in Buimah Shell Oil Storage and Di^hution 
Co. Ltd. Vs. Burmah Shdl Management Staff Association 


2004 /^ 29 > 1926 333 ^ 

ft Qrs. AIR 1971 SC 922, the ^ex Court copsWeM foj 
questicn whether the tiaiMipQrt eogmeos in Boimali S)i^ 

OH Storage and Pistribqtion of India 1^ wg|:ewpi| an^ 

OT not «id held thrt tte mam woik doito by foe empl^ 

should be held to be work ftme by him fo fiw 
wheUier he is a workman m not and it forthcf b®W “p 
person cannot be assumed hf he a workrffdf* on ^ 
ground dtat he does not come within the four exception^ 
in Setdion 2(s). The specification of the four typos 
work in definition in Section 2(s) obviously is t»tond^ 
to lay dawn that an employee is to become a worknum 
only if he is embayed to do work of one of fAose t)pes, 
while there may be employee, who not doing any sum^ 
work, would be out of the scope of the word *worknum ' 
without having to resort to the exceptions .... For tms 
purpose, a wqrkman must be held to be employed to ^ 
that work which is die main work he is required to do, 
even tkou^ he may be incidentally doing the other 
types of work ." and ultimately, it held in that case t^at 
"rte employee is not a workman. ” The next decision 
relied on by the counsel for the Re^m^tdent is 1994 
LLN 450 S.K. MAINl Vs. CARDNA SAHU COWANY 

LTD. A CHIS. wherem the Simeram* Court has h^d that 

**afier giving our careful consideration to dia facts aprf 
circumstances of the case and the submissions made py 
the learned counsel fir the parties, it appears to us d^at 
whether or not an employee is a workman under Section 
2(s) of the Industrial Disputes Act, is required to \be 
determined with reference |p his prinetped nature lof 
duties and functions. Such question is required to \be 
determined with reference to die fiects and drci^taatees 
of the cax and material on record. . . . **When^ 
employee is employed to do types of work enumeriqed 
in definition of workman under Section 2(s) there is 
hardly any difficulty in treating him as a woikn^ 
under appropriate classification but in the compiexity 
of industrial or commercial organisation tptite d 
nundier of employees are often required to do more tpm 
one kind of work. Jn such eases, it becomes necessary 
to determine under which deification the emplane 
will fill for the purpose of deciding whether he comes 
within the definition of workmn or goes out oftf.^' It 
has been held by this Court fo AIR 1966 305 that the 
word 'supervise ' and its derivatives are n6f wor<fi of 
precise import cmd must often be construed In the lH 
of context fir unless controlled (hey caver an edsily 
simple oversight and direction as manual work coupled 
with the power of inspection and superintendence of the 
manual work of others. . . .Viewed fivm this an^, if 
the employee is mainly doing supervisory work, j but 
incidentally or for a fraction of time also does some 
manual or clerical work, the employee should be field 
to be doing supervisory work'* Relying on those 
the kaumed coni^ for the Respondent nrgued 
that the Petitioner’s appointineot itself was Qiil|y in 
supervisoty capacity md not as a worionen. Even 
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incentives and other allowances were given to the 
Petitioner, it cannot be said that he has not been ^pointed 
in supervisory capacity. In the terms and conditions, it 
is clearly stated that he will assign to supervise the woric 
of employees working under him and he has to guide 
them independently in efficient discharge of duties and 
he has to ensure discipline on the part of his subordinates 
and will be conpetent to take necessary steps in taking 
disciplinary action against the erring employees working 
under him. Under such circumstances, the nomenclature 
as a driller will not give him the status of workman. 
Further, he has been given training in a supervisory 
capacity and he was sent for training to Dehradun. All 
these circumstances will show that he was only in a 
managerial or supervisory cadre and not as a workman. 

11. On consideration of the entire evidence in this 
case and also on perusal of documents in Uiis case, I am 
of the opinion that though the Petitioner is called as a 
Driller which nomenclature gives impression as a 
workman, when the duties mentioned for him is only in 
a supervisory capacity and it is clearly mentioned that he 
has to supervise the work of employees working under 
him and guide them independently in efficient discharge 
of duties and he has also given power to take (hsciplinary 
action against the erring employees. Under such 
circumstances, I find he was appointed only in 
supervisory cadre and not as a w'orkman. Further, his 
salary is also above die amount mentioned in the 
exemption. Under such circumstances, I find the Petitioner 
is not a workman entitled to the benefits under Industrial 
Disputes Act, 1947, 

No, 2 

The next point to be decided in this case is whether 
the termination of the Petitioner from service by the 
Respondent^anagement is justified? 

12. In view of my above finding that the Petitioner 
is not a workman entitled to the benefits of Industrial 
Disputes Act, 1947, it Ccinnot be said that the dehiring of 
Petitioner will amount to termination of a w oikman. Under 
such circumstances, I find this point against the Petitioner. 

Point No, 3 ;— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

13. In view of my foregoing findings, 1 find the 
Petitioner Sri N.J. Prim is not entitled to any relief No. 
Costs. 

14. Thus, the reference is answered accordingly. 

. (Dictated to the P..A. transcribed and typed by him, 
corrected and pronounced by me in the open court on 
this day the 24th March, 2004.) 

K. JAYARAMAN, Presiding Officer 


Witnesses Exnromed:— 

For the I Party/Woikman : WW 1 Sri N. J. Prim 

* For the n Party/Management ; MW 1 Sri Subhash 

ChandGoel 

Documents Marked:— 

For the I Party/Workman:— 

Ex. No. Date Description 

W 1 284)4<^9 Xerox copy ofthe order of ^ipointment 

as trainee issued to Petitioner 

W 2 03-04^ Xerox copy of the confirmation order 

issued to petitoner 

W 3 01-03-91 Xerox copy of the letter from 

Respondent revising compensation of 
the Petitioner 

W 4 07-04-91 Xerox copy of the letter fiiomreqxmdent 
revising conqi^adon subsequently to 
the petitioner 

W 5 23-11-91 Xerox copy of the letter fiom re^ndent 

revising compensation of the petitioner 

W 6 104)2-92 Xctox copy of the order of promotion 

W 7 01-04-93 Xerox copy of the intimation given by 
respondent regarding increase'm his 
sal^ 

W 8 23-07-94 Xerox copy of the intimation given by 
respondent regarding revision in his 
sal^ 

W 9 11-07-95 Xerox copy of the performance 

certificate issued by respondent to 
petitioner 

W 10 04-04-96 Xerox copy of the letter of dehiring of 
the services of petitoner 

W 11 My, 1991 Xerox copy of the salary slip issued to 
& Feb. 92 Petitioner 

W 12 25-06-91 Xerox copy of the order of transfer 
issued to Petitioner 

Extract from Pipe tally book—Cauveiy 
Project of Respondent 

W13 ML 

For the II Party/Management:— 

Ex. No. Date Description 
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M 1 28-(H-99 Xerox c(^ of die ^Ucation subnutted 

by Petitioner 

M 2 284)4'99 Xerox copy oif the personal data from 

submitted by Petitioner 

M 3 0505-89 Xerox copy of die letter appointment 

issued to Petitioner 

M 4 28-05-89 Xerox copy of the pre-employment 

physical examination record dated 
28-5-89 

M 5 2905-89 Xerox copy of the letter submitted by 

Petitioner to Chief Executive accepting 
the terms of ^pointment. 

M 6 0507-89 Xerox copy of the letter from 

Respondent to Petitioner 

M 7 M Xerox copy of the annual confldential 
report. 

M 8 0302-90 Xerox copy of the letter of confirmation 

sent to Petitioner 

M 9 14-02-90 Xerox copy of the letter from Petitioner 

to Respondent 

M 10 Nil Xerox copy of the reply sent by 
Re^ondent to Petitioner 

Mil 22-11-90' Xerox copy of the letter from 

Re^ondent to Petitioner Instructing 
him to report at Jodhpur. 

M 12 26-11-90 Xerox copy of the rqily sent by the 
Petitoner. 

M 13 10-12-90 Xerox copy of the letter from 

Re^ondent to Petitioner to report for 
duty at Mehasana site. 

M 14 1512-90 Xarox copy of the confirmation letter 
ofPetitioner 

M 15 14-01.91 Xerox copy of the letter from 

Respondent to Petitioner To report for 
duty at Rajamundhry. 

M 16 >®I Xerox copy of the letter from Petitioner 

confirming his Joining duty at 
R^amundhty. 

M 17 14-01.91 Xerox copy of the joining rqiort of the 
Petitioner 

M 18 144)1-91 Xerox copy of the posting letter Issued 
by Re^ondent 

M 19 1501-91 Xerox copy of the group personal 
accident policy of Petitioner 

M 20 01-03-91 Xerox copy of the letter from 
Respondent revising die Compensation 
ofPetitiotter.. 


M 21 07-04-91 Xerox copy of the letter from i 
Re^ndent revising the compensation 
ofPetitioner. 

M 22 Ml Xerox copy of the appraisal form for , 
1989-90 of the Petitioner 

M 23 12-09.91 Xerox copy of the letter nominating the 
Petitioner for Training programme at . 
the Institute of Drilling Technology. 

M 24 164)9-01 Xerox copy of the bond entered into 
between the Con^any and Petitioner 

M 25 08-10-91 Xerox copy of the plication from 
Petitioner seeking grant of loan 

M 26 2510-91 Xerox copy of the letter sanctioning 
loan to Petitioner 

M27 26-10-91 Xerox copy of the certificate issued by 
Institute of Drilling Technology to the ' 
Petitioner 

M28 23-11-91 Xerox copy-of the letter , from 
Re^ndent revising the conqiensation 
ofPetitioner. 

M29 10-02-92 Xerox copy of the letter from 
Respondent to Petitioner regarding his 
perquisites. 

M30 104)2.92 Xerox copy of the letter from 
Reipondem promoting the Petitioner 
as Driller. 

M 31 1002-92 Xerox copy of the letter of transfer 
issued to Petitioner 

M 32 254)2-92 Xerox copy of the letter of transfer ’ 
issued to Petitioner 

M33 114)3<92 Xerox copy of the fax message 
regarding posting of Petitioner at 
Jodhpur. ! 

M34 134)3-92 Xerox copy of the joining report of the 
Petitioner 

M 3 5 Dec. Xerox copy of the ^raisal rqiort of 
90-91 Petiticmer 

M36 01-04-93 Xerox copy of the letter from 
Re^ndent revising tiie.Compensatkm 
ofPetitioner ^ f 

M37 1992-93 Xerox<x]pyoftiie|iildlM I 

for ofdcer El to E4 level of die Pe^tiener j 

M 38 26-10-93 Xerog copy of the telegram reposting ' 
of the Petitioner ■ 

M 39 1993-94 Xerox copy of the ^misal report of 
the Petitioner 


J 
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M40 23-07-94 Xerox copy of the letter from ANNEXURB 

Respondent regarding revision of ^ORE THE CENTRAL GOVERNMENT INDUSTRIAL 

salary w.e.f. 14-94 TRIPUNALNO. 2, DHANBAD. 


M 41 28-10-94 Xerox cq)y of the letter firam Petitioner 
to Respondent regarding payment of 
arrears. 

M42 30-11-94 Xerox copy of the letter from 
Respondent to Petitioner 

M 43 1994-95 Xerox oqjy of theperfbrmance appraisal 
r^ort of the Petitioner 

M44 11-07-95 Xerox copy of the letter from the 
Respondent to Petitioner regarding 
revision of salary. 

M 45 Ml Xerox copy of the drilling manual 

M46 Ml Xerox copy ofthe well killing woikdieet 

M 47 Ml Xerox copy of the hierarchy chart. 

M 48 Ml Xerox copy of the job description of 

driller. 

M 49 Ml Xerox copy of the job description of 
Assistant Driller. 

M 50 Ml Xerox copy of the daily progress reports 

15 Nos. Signed by Petitioner. 

25^, 2004 

1454.— 1947 (1947 

^ 14) ^ 17 % 

3!fwartpT?n^n%i^(^5M'H^130/200l)^ 3t^5lf^ 
^ t, ^ ^ 24-5-2004 ^ TTTO 

[■951. U T^-200l2/573/2000-3Tr^3IK C^-I)] 

■ 39 TT, 

New Delhi, the 25th, May, 2004 

S. O. 1454.—In pursuance of Section 17 of the 
Industrial Dilute Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the award (Ref. No. 130/2001) 
of the Central Government Industrial Tribunai/Labow 
Court, Dhanbad n now as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to' 
the management of BCCL and their workman, iriiich was 
recervedby the Central Government on 24-5-2004 

[F. No. L-20012/573/2000-IR(C-I)l 
S. S. GUPTA, Under Secy. 


In the matter of a reference under Sec. 10 (1) (d) (2 A) of 
the Industrial Dilutes Act, 1947. 

Reference No. 130 of 2001 

Parties : En^)loye^s in relation to the maiiagement of 
Bararee Colliery of M/s. B.C.C. Ltd 

AND 

"nidr Workmen. 

Present: Shri B. Biswas. Presiding Officer, 
i^pearances : 

For the Employers : None. 

For the Workman :None. 

State : Jharkhand. Industry : Coal. 


Dhanhad, the 22nd ^rU, 2001 

AWAiq> 

By Order No. L-20012/573/2000-IR (C-D dated the 

27th >^>ril, 2001, the Caitral Government in the Ministry 
of Labour has, in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947, referred 
the following dispute for adjudication to this Tribunal: 

SCHEDULE 

‘‘KYA JHARKHAND JANTA MAZDOOR 
UNION KI MANG KI SHRI RAM NARAYAN 
SINGH, KARMKAR, BHARAT COpNG COAL 
LTD. KI BARARI COLLIERY KO CAT. IV MEY 
PADASTHA PIT KIYA JAYA TATHA USKEY 
ANURUP BET AN DIYA JAY A UCHIT EVAM 
NAYA SANGAT HAI? YADI HA TO KARMKAR 
KIS RABAT KEY PATRA HAI TATHA KIS 
TARIKH SEY?” 

2. Record shows that inq)ite of issuing notices to 
the parties neither the concerned workman nor thf; 
representative of the concerned workman appeared and 
filed written statement. None appeared on behalf of tl,ie 
managemen t also. It, therefore, appears that the parties 
are not interested to proceed wift the case. 

3. In such circumstances, I render a ‘No Dispute 
Award’ in the present rrference case. 

B. BISWAS, Presidin |5 Officer 






3337 


riimn—#»¥ 3(ii)] 20o4rm 79 , me 


^fl(Wft,25’l<,2004 

m,m. i 455 .- 3 ftiltf»wr ftrtm 3 iWm, 1947 

(1947 m 14) 4ft 4m 17 % 3q4r4 i %4(hr 
%#4,3134vif 4lhllPl% 

3|hwtor 4TO-n, 91/1998) ^Trt»lftw 

4lt# % %4{l4 M<4i l i 4it 24-05-2004OT 4T ( 

ttt. H5T-2d012/559/97-3li.31tt (#-))] 

New Delhi, the 25th May, 2004 

S.O. 1455.—“In pursuuice of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Qovenimeht hereby publish^ the award (Ref. No. 
91/1998) of the Central Government Industrial Tribunal/ 
Labour Court Dhanbad-Il now as shown in the Annexute 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which 
was received by the Central Government on 24-5-2004. 

(No. L-200l2/559/97-m(C-I)l 
S. S. GUPTA, Under S^. 

ANNtXURE 

Rrfore the central government 
INDUSTRIAL TRIfit^AL NO. 2 AT DHANBAD 

In the matter of a reference under Section 10(lXdX2A) 
of the Industrial Disputes Act, 1947 

Reference No. 91 of 1998 

Parties: Employers in relation to the 

management of Moonidih ProjMi 
of M/S.B.C.C.L. 

AND 

Their Workmen. 

Present: SHRI B.BISWAS, 

Presiding Officer 

Appearances: 

For the Employers: Shri H. Nath, Advocate 

For the Workman: Shri S.C. Gout, Adovcate 

State: Jharkhand. Industry: Coai 


Dmed, die 30tli April, 2004 
AWARD 

By Order No. L-20012/559/97-IR(C-I) dated the 
24tfa March, 1998 the Central Oovenunent ui^Muiisti|y 
of Labour has, in exercise of die powers conferred 
clause (d) of Std>-secti<m (1) and Sub-section (2A) df 
Section 10 of the Industrkd Disputes Act, 1947 referred 
die following di^jiute for adjudication to tiiis Tribunal t 

**Whetherdie action of the management in imposing 
reduction! of three increments as a matier df 
discqiUmuy acticm upon Sri Sudhir Kant Jha, Miniilg 
Sirdar, Moonidih inject is proportionate to the 
gravity of mis-c<mduct committed by him and die 

said punishment has been imposed idter observind 
the principles of natural justice ? If not,'to whiti 
relief is the woikmui entitled ?** 

2. The case of die concerned wmkman according 
to written statement submitted by the ^nsoring Union 
on his behalf in brief is as follows': 

It has been submitted by the sponsoring unirni that 
the concerned wodcman got his employment in die year 
1980 as Mechanical Eitter (Apprentice) and dieireafter he 
was s^polnted as Miiiing Sird^ in the year 1989 and since 
that he is Working in that capacity. They alleged that 

on 29-11-1994 die management issued a charge-sheet to 
the concerned workman duly si^ed by the ftoject Officer 
of Moonidih Project, who himself happens to be party in 
the matter of allegations levelled agaisnt die concetifed 
woricman. They alleged that the charges brought against 
the concerned woikman were motivated and the Project 
Officer was biased against the conceriied workman. 
However, in giving reply to the said charge-sheet the 
concerned workmen categorically denied all the charges 
levelled r^inst him. The Project C^cer himself examined 
die reply rmd forwahled to the General manager, Moonlrdh 
Area alll papers for appointment of Enquiry Officer. 
Thereafter Enquiry Officer.was appointed under the 
dlrectfon of the General Manager who thereafter 
conducted domestic enquiry against him and submitted 
his report holding die concerned woikman guilty to the 
charges. The General Manager, who happens to be 
Appellate Authority under the Certified Standing Order 
of die Company, issued the order of Punishment for 
stopping of three increments cumulatively without 
af^ilication of his mind. As the General Mmager is the 
Appellate Audiority and knowing folly well of his position 
as he issued die order of punishment under l>is signatoire 
die concem.ed workman did not find any scope to file 
mercy app^ before him. They submitted foat die charges 
' leveled i^bst the concerned wmkman are absolutely felse 
and motivated. They disclosed that if the concerned 
workman was involved in showing riotous or disorderly 
bdiaviouf gtotude to the Project Officer at his Chamber at 
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about 5,00 P.M. on 28-11-1994 he could have easily lodged 
F.l.R, to the Police Station, which was located in the 
Moonidih premises hardly at a distance of300 metres from 
office. The Enquiry Officer being biased and influenced 
by the Project Officer sumbitted a frivolous report 
without application of his mind. They disclosed that the 
concerned workman requested the Project Officer for 
sanction of an advance of Rs. 3000/- on the ground of 
treatment of his wife. The Project Officer instedd of 
sanctioning the said amount slashed the medical advance 
to a sum of Rs. 1000/-. When the concerned workman 
pointed out to the Project Officer about sanction of an 
advance of Rs. 3000/- to other workmen, namely, Diwaker 
Prasad Singh and K.K. Kant without Chief Medical 
Officer’ssanction, the said Project Officer became furious 
and started shouting at the top of his voice and also 
abused him taking the plea that he challenged his authority. 
The concerned workman stayed in the Chamber of the 
Project Officer for 4/5 minutes and thereafter left his. 
Chamber, but at the time of leaving the Chamber he told 
the Project Officer that the matter will be reported to the 
higher authority as he was showing caste favouritism. 
The sponsoring union submitted that the Enquiry Officer 
did not consider any of such facts individually in course 
of hearing of the enquiry proceeding. The management 
also have failed to establish the charge of breaking doors, 
tables etc. during enquiry proceeding. Practically he was 
falsely charge-sheeted and the Enquiry Officer being 
biased and influenced by the Project Officer submitted 
his report holding the concerned workman guility. The 
General Manager who is the Appellate Authority 
depriving the workman for making appeal issued the order 
of punishment under his signature which categorically 
denied natural justice to the workman. In the 
Circumstances the sponsoring union raised industrial 
dispute before the A.L.C. (C) for conciliation which 
ultimately resulted reference to this Tribunal for 
adjudication. 

3. Record shows that inspite of giving several 
chances the management did not consider necessary to 
submit written statment-cum-rejoinder on their part, though 
they submitted relevant documents and also adduced 
evidence on their part. 

Points to be decided : 

4. “Whether the action of the management in 
imposing reduction of three increments as a matter of 
disciplinary action upon Sri Sudhir Kant Jha, Mining Sirdar, 
Moonidih project is proportionate to the gravity of mis¬ 
conduct committed by him and the said punishment has 
been imposed after observing the priciples of natural 
justice ? If not, to what relief is the workman entitled ?” 

Finding with reasons: 

5. It transpires from the record that the management 
in order to substantiate their claim examined one witness 


as MW-1 while die concerned woricman also in support of 
his claim examined himself as WW-1. In course of evidence 
of MW-1 the charge-sheet issued to the concerned 
workman was marked as Ext. M-1. The charge which has 
been brought against the concerned workman Is as 
follows: 

“I do hereby require you to explain as to why 
disciplinary action should not be taken against 
you for the following acts of misconduct to have 
been committed by you under the Certified 
Standing Order of M/s. BCCL by which your 
services are governed. 

CHARGES 

On 28-11-94 at about 5.00 PM while the 
undersigned was sitting in his office chamber 
and disposing of his official work, you entered in 
the office chamber in furious and violent mood 
and started shouting at the peak of your voice 
by using unparliamentary words. While entering 
into the office you dashed against the door 
violently causing breakage of door frame and 
shutter. 

You also inflicted many blows with your fist on 
the office table and used threatful words. When 
the undersigned tried to pacify and cool down 
your temper, you became more furious and 
violent. You indulged in such behaviour because 
of your undersirable demand which was not 
conceded by the undersigned. 

The acts as mentioned above alleged to have 
been committed by you is a serious misconduct 
under the following clauses of the Certified 
Standing Orders. 

26-1-4 : “.riotous or disorderly behaviour, 

threatening.” 

26-1-10.indiscipline.” 

26-1-27 : “Conduct within the mine premises or 
its precincts which endanger life or 
safety of any person”. 

Your explanation should reach within seven days 
of the receipt of this charge-sheet failing which 
disciplinary action will be taken against you as 
deem fit. 

In view of the gravity of the charges you are 
placed under suspension with immediate effect. 
During suspension period you are directed to 
report to MTK at 9.00 AM on every working day 
to mark your attendance present or to receive 
any communication meant for you.” 




'* W'T""" T*" 




i|ll MHKi IH ii- ‘ 






t ISTP^ 3(ii)] 19, 2004M« 29, 1926 


3139 


Ccmsidertng the charge-sheet it tiau^nres clearly 
that thi^ iflcMent inifiiartiim took place in the Chat^^ of 
the Project Officer Who issued chargen^et to the 
cottcemed wadta^nunder Idssignatijte. Pmm th&duhge- 
sheet it traii^res that the concerned workman on 
28-1 l«94^at SJOOll^iratjGaly thieaten^ 


infi 






of the ntanagement. It is ^e contention Ptr^ 
Officer diattheoMcemedivorktti^ hecamej so fhrions as 
he dm not ^reeto meet ^ nndcsitabte deimmd of the 
concerned isodiiiM it feseefidim the dui«Uamfia^^ 


the incident udth his own eye when it took {dace in ihe 
office of the Project Officer. Maheitdta Pai^ jdiO did 
not disclose anything in soj^rt of the ehdnt of ihe 
coticemed worldiiah. 

Orete examined by the cottmneil nqtt)mmn#rmmo#r 
#1 not ventilate 


workman was charge-shemed. iiowever, afim ghdi^doe 

warning he was released, the document 

M-3/42 has stmoorted the the claim of the manansmam. 


against 4he cmicertied wodintan under f^ittes 26*14, 

26-1-lOmtd 26-1-27 ofdieCeitffiedStanmhgOrders for 
committhig misconduct. Thecoucerned wohkiuau inhis 
rqdy ^ladced asExt. M-3/41) categoiica%ikeided all the 

cha^ htougm against mm by the Ptr^^ witnesses and considering ail the stammettis and 

thetkrtwmch thsdosedintlmwtitten st^mi^ sti^ materials on record there is no suffident reason to 

by him in support d^Usdaim was sim agitated m his re^ did)elieve the statments of witnesses of the 

He made aspersion against the Project lofficer and in absence of cogent evidmice on the part bf #« 


No incriminating material is f)[uth(amtiiig beide^^^ 

a^nst that order. 1 have carefttlly considemdi 
enonlry proceeding paoers and dso smternimts Of dbe 


in filthy language. Boring enquiry prebeeding die 
management examined ffire witness and also recorded me 


statement of the Project Officer who r^at^orically 
ventilated what illegal gesture the amcemed woricman 


showed after entering inside the chamber. | The Project 
Officer was fUlly cross-examined by thb concenied 
workman, but ftom cross-examination no ihcriminating 


concltmon that it was the Pro^ Officer w^ Ub^^ and 
threatened the concerned woriunan while the coocamol 
workman entered inside the chamber. The otl^witnesses 
examined hy the management also corroborated the 
incictent in question. On the contiory, mo concerned 
woikman atthe time of giving his statement disdosed that 
he applied for an advanoeof Rs. 4000A to foe F^ilect C^cor 


ctmcemed workman. It is clear ftmnthestaniumt ofdie 
concerned wfukman that he entered inside the nt M u ntMt 
of the Preset Officer at the relevant Ume. It is not the 
claim of the concerned wtnkman that he hadimtot idadon 
with the Project Officer. A sum of Rs. iQOO/- was 
sanctioned as niedical advance to the coticetned wotkiBan 
by the Project ^ticer thcnigh the hfodical SiqteiitUBDm^ 
had recommended Rs. 2000/- to that effect. The l^qject 
Officer had discretion to sanction any medical adv^ace 
toaworkman. Itisseen, afierdr8wingRs. lOODZ-ftcmilhe 
Cash Section the concerned workman entered inside the 
office of the Project Officer though he had no reason to 


go there. There is no reason at all that the Prqject Officer 
with a view to meet up his vengeance issued the charge- 
sheet against the concerned woikman particUlaHy when 


against salaiy through Medical Superint^dept, Moc^dih 
Hospital for treatment of his ailing wife. Medical 
Supdt. had recommended for advance.of^; 2000A only 
on 28-l 1-94. Mien/theconcerned wmlmiad wem to 
Osh Section at about 4 P.M. he came to I^mw that tiie 
Project Officer sanctioned a sum Rs. IDQO/- as medical 
advance. Then he drew the said amount ^ at about 
.5 P.M. became to the Project Officer andtifed foamvince 
the project officer wl^ a sum of Rs. 2B00/-wdsaeeded for 
treatment of his wife. But as: life Pri^uct Offi^tefosed^to 
do aiQrtiiiflg he came out of his chmnber ana at tlmt time 


relation with the concenied workman. The concerned 
workman had tlm scqpe to move before the hi g hgf fn mm 
j^ainst the decision taken by the Project Officer in the 
matter <d'saiiction of medical advance to the tune of Rs. 
1090/- but he dki nm cmisider necessaiy to do so. 'Bm 
-whness^of the mam^enientwhowititosses themctdcitt 
in question clearly disclosed tiie invofroment of the 
ccmcerned worlonan in creating nuitmioe innde the 
chamber of the Project C^c^. The gesture which he 
showed to the seniormost officer of the coffieiy was 
definitely unbecoming. 


before the higher authority as well as amcitng rt the co¬ 
workmen. However, he categoiicalfy denied tiie fact of 
threatening the PtryecTOfficer muhiisii^ 
to him. He also denied the fact of ^causing damage to the 
property of the management. The amGerned workman 
examined two witnesses in support of his claim, namely, 
Btnod Mishraand ;Ni^mdra Pandit. Bined'Mishra atthe 
time of givii^iia statement ad^tteddiat i^^^^^^ not see 


AccOTdingly after careful consaderatimi of all tiie 
facts and circmnstaiv:^ I hold font the ma ligament have 
been able to sifostantiate the duuge l^ou^U the 
concerned woikman. TheEmpaiyQfficw aftM- efliqq ilflHqg 
dontestic enquiry proe^K^g submitted fos tiqpmt to ^ 
General Manager, madGed Ext. M4. After consideifog the 
n|mit the Oteieial Managerity order dated 20/224'^19^ 
(Ext.;M-5) stopped ^ee atmuai i&cnpnmits tfffhe 


760 Gl/04—19 
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concerned workman cumulatively with immediate effect 
as quantum of punishment. 

6. Learned Advocate for the concerned workman 
submitted that as the General Manager is the Appellate 
Authority the concerned workman was deprived of 
preferring appeal against the order of punishment issued 
by the General Manager. Learned Advocate further 
submitted that the same officer cannot be the appellate 
authority who issued the order of punishment. In support 
of this claim the learned Advocate for the concerned 
workman relied on the implementation of the Certified 
Standing Orders of Ivl/S. BCCL. According to Annexure- 
‘ A’ the Disciplinary and Appellate Authorities for various 
Units/Departments of BCCL have been distinguished. 
Accordingly to Annexure ‘A’ in colliery Agent/Manager 
is the Disciplinary Authroty while Area General Manager 
is the Appellate Authorty. Here in the instant case 
punishment was inflicted by the General Manager, 
Moonidih Area who is the Appellate Authority. As such, 
submission of the learned Advocate of the concerned 
workman stands or, cogent footing that the concerned 
workman was denied of his right to prefer an appeal, as 
he did not find any scope to prefer appeal before the 
General Manager, Moonidih Area who issued the order 
of punishment. In support of this claim learned Advocate 
relied on decisions reported in 2002 Lab. l.C. 521 (SC) 
and 2002 Lab. I. C. 605 (Bombay High Court). Their 
Lordships of Hon’ble Apex Court in the decision reported 
in 2002 Lab. l.C. 521 (SC) observed that appeal against 
dismissal order also heard by managing Director i.e. 
Appellate Authority liable to be set aside on account of 
bias, as he himself issued the order of dismissal. In the 
decision reported in 2002 Lab. I. C. 605 His Lordship of 
Hon’ble Apex Court observed that the Disciplinary 
Authority and the Appellate Authorty cannot be the 
same person, as it amounts to denieal of substantive 
right of appeal to delinquent. In the instant case no 
intimation was given to the concerned workman by the 
management that he could prefer an appeal before any 
particular authority against the order of punishment 
imposed on him. As the General Manager according to 
Certified standing Orders has been considered as 
Appellete Authority obviously the concerned workman 
did not get any scope to prefer appeal particularly when 
the said General Manager being Disciplinary Authority 
issued the order of punishment. This amounts to denial 
of justice to the concerned workman. It is to be taken 
into consideration tliat for the interest of natural Justice 
full opportunity is to be given to the concerned workman 
to his fullest satisfaction, but in the instant case the 
Disciplinary Authority by their own acts exposed their 
biasness and for which the concerned workman was 


deprived of getting natural Justice by way of preferring 
appeal against the order of punishment issued to him. 
Accordingly, the order of punishment issued by the 
Disciplinary Authority is liable to be vitiated. 

7. In the result, the following award is rendered; 

“The action of the management in imposing 
reduction of three increments as a matter of 
disciplinary action upon Sri Sudhir Kant Jha, Mining 
Sirdar, Moonidih Project is not Justified and 
consequently the concerned workman is entitled for 
restoration of the stoppage of three increments 
commulatively,” 

The management is directed to implement the Award 
within three months from the date of publication of the 
Award in the Gazette of India in the light of the observation 
made above. 

B. BISWAS, Presiding Officer 
^ 25 2004 

^.3TT, 1456.—1947 
(1947 ^ 14) ^ tITTT 17 % 

% ^ aflalOiih 

25/97) ^ 

t, ^ 24-05-2004 W<T 

[77.'0:^-20012/493/95-3fn^. 3m. C^ft-l)] 

New Delhi, the 25th May, 2004 

S.O. 1456.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/ 
97) of the Central Government Industrial Tribunal/ 
Labour Court Dhanbad-II now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of BCCL and 
their workman, which was received by the Central 
Government on 24-05-2004. 

[No. L-20012/493/95-IR(C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 DHANBAD 

In the matter of a reference under Section 10( I )(d)(2 A) 
of the Industrial Disputes Act, 1947 
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Reference No. 25 of 1997 

Parties: Ejtnployers in relation to the 

management of Bararee Colliery 
ofM/s.B.C.CLtd. 

AND 

Their Woilonen 


Present: 

Appearances: 
FortheEmploym: 
For the Workman: 
State: Jharkhand. 


SHRIB. BISWAS, 

Presiding Officer 

Shii D. K. Verma, Advocate 
Shii S.N. Goswami, Advocate 
Inrhistry: Coal 


Dated, the 28th April, 2004 

AWARD 

By Oidw No.L-20012/493/95-IR(Coal-I) datedthe 
11-2-1997 the Central Government in the Ministry of 
Labour has, in exercise of die powers confimcd by clause 
(d)ofSub-section(l)and Sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute fcM* adjudication to this Tribunal: 


“Whether the demand for revision of the date of 
birth of Shii Mahabir Yadav by die Union is legal 
and justified ? If so, to ^iidiat relief is die workman 
entitled ?” 


2 The case of the concerned workman according 
to die written statement submitted by him, in brief, is as 
follows: 


The concerned workman submitted that he was 
initially t^ipointed at Simtabahal Colliery under Bhalgora 
Area of ^ management on 8-10-73 having personnel 
No. 02740272,1. D. Card No. 12255 as M. C. L. After joining 
the concerned workman was transferred to Bararee colliery 
under the same area and since dien he was working there. 
He submitted that in the Identity Card as well as in Form 
*B* Register his age was recorded as 27 years at the time of 
his i^pointment. He submitted further diat in the year 
1987 the management issued service except to him wherein 
his date of birth was recorded as 12-6-46 and accordingly 
he after making signature returned die s^ice excerpt to 
the management widiout raising any objection as his 
correct date of birth was noted there. The management 
issued notice of superannuation to him and forced him to 
superannuate w.e.f. 12-6-1994, before attaining die age of 
60 years. Accordingly, he sulmiitted representation to foe 
management ftn* rectification of his date of birfo and allow 
him to reinstate, but die management did not consider 


necessary to take any stqi in view of his prayer and for 
which he raised an industrial dispute which nUitoately , 
resulted reference to this Tribunal/or adjudicatkm. 


The concerned wotknim made pray ^ to pass award 
directing foe management to reinstate him in service 
revising his date of birth and making nece^ary correction 
based on foe original and authentic document as per Fonn 
‘B* serial No. 120 and Identity Card No. 12255 alongwifo , 
odier consequential relief. ^ 


3. The management, on die contrary, after filing 
written statement-cum-rejoinder haVe denied ad the 
claims and allegation which the concerned workman 
asserted in the written statement. The management 
submitted diat die concerned workman superannuated 
from his service on 12-6-1994 on attaining his age of 60 
years. They submitted that in die Form ‘B’ Register the 
date of birfo of foe concerned workman was recorded as . 
12-6-1934. In foe service excerpt also foe same date of 
birfo was recorded and foe concerned workman accep6ng , 
foeaaid date of birfo returned bt^k foe service exceipt to 
diem widiout raising any dispute. They submitted fbrdier 
that after retirement the concerned w(^kmaa ra^ed an . 
industrial dispute in respect of revision of his ^te of . 
birfo which cannot be entertained or permissible under . 
any circumstance. Accordingly, the management , 


concerned workman. 


Point to be decided 


4. “Whether foe demand fbr revision offote^te ' 

birfo of Sri Mifoabir Yadav by foe UhiOil te I^gat'and 
justified ? If so, to what relief is foe woikman entitled > 

Ftodingnith reasons ■ ^ j 

5. It transpires from the record diat neifoer foe 
concerned woikman nor foe management adchiced any 
evidence in order to substantiate foeir respective claim. 
Accordingly, let me ctHisidH* how for foe ckim offotel: 
concerned woticman stands on cogent footing relying on' > 
foe fricts disclosed |n foe pleading of bofo the sid^. 
Considering foe written statements of bofo foe sides I 
find no dispute to bold foatfoe concerned wmkman was ‘ - 
an employee under the mahag^nent. According to foe” 
concerned wm’kman as per his pleadmg he got initial' 
^pointment at Simlabhahal colliery under ^ba|gf^;Area 
on 8-10-73 as M.C.L. Thereafter, he ww tr^&ferred to : 
Bararee colliery under foe same area. T^ contention of * 
the concerned workman is that at the time of entry in foe 
service his age was recorded in Form *B* Regist^ as 27 
years. He furfoer submitted that foe maimgcmeiitl^ued 


wherein also hiS age wan recoirdedas 27^ea79;lnfoa::yC9r 
1987 the management i^ed service excerpt to him for his 
comment wherein his date of birth was recorded as 
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12-6-1946. It has been alleged by the concerned workman 
that the manageinent illegally and arbitrarily supeiannoated 
him from service before attaining his age of 60 years w.e.f. 

12-6-1994. On the contrary the management categorically 
denied the fact which the concerned workman asserted in 
the written statement. They submitted categorically that 
in the Form ‘B’ Register the date of birth was recorded as 
12-^*1934 and he completed his age of 60 years on 
11.6-1994 and for which he superannuated from service 
on 12-6-1994. They further alleged that after 
superannuation the concerned worieman raised the present 
dispute which is not at all tenable in the eye of taw. 

6 . Considering the materials on record 1 find no 
dispute to hold that the concerned workman raised the 
instam dispute after his superannuation. Initially onus 
rests on the concerned workman to establish that at the 
time of his initial ai^ointment his age in the Form ‘B’ 
Register was recorded as 27 years. He disclosed that the 
managementissued Identity Card to him bearing No. 12255 
wherein also his age was recorded as 27 years. In spite of 
claiming so the concerned workman did not consider 
necessary to produce his Identity Card before this Tribunal 
iri sepport of his claim. He also did not consider necessary 
to prove the copy of the service excerpt which was retaitu^d 
by him after its service by the management in support of 
his claim. No explanation is also forthcoming on his part 
why he made such long delay in raising the dispute in the 
matter of correction of his date of birth. The concerned 
workman also had his scope to produce authentic paper 
to show that his date of birth was actually 12-6-46 when 
he got his appointment under the management. But in 
spite of getting opportunity he did not consider necessary 
to produce any such cogent document with a view to 
substantiate his claim. Actually the concerned workman 
has ^led to produce a single piece of paper to show that 
his actual date ofbirth is 12-6-46 and not 12-6-34. 

It is settled principle of law that the facts disclosed 
in the written statement cannot be considered as 
substantive piece of evidence until and unless the same is 
substantiated by cogent evidence. Accordingly just 
relying on the facts disclosed in the pleading of the 
concerned workman I lind little scope to draw conclusion 
to the effect that his date ofbirth was 12-6-1946 and 
knowing fully well of the fact management illegally and 
arbitrarily superaimuated him from his service. 

In view of the facts and circumstances stated above, 
I hold that the concerned workman is not entitled to get 
any relief in view of his prayer. 

7. In the result, the following award is rendered: 

The demand of the union for revision of the date of 
birth of Shri Mahabir Yadav is not justified and hence the 
concerned workman is not entitled to any releif 

B. BISWAS, Presiding Officer 


2004 

14571947 
(1947 4!i 14) m ^7 ^ a, wm 

88/1993) 
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[U 9i5T-20012/277/92“3lli3lR(#“1)) 

New Delhi, the 25th May, 2004 

S. O. 1457.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 
No. 88/1993) ofthe Central Gtnnernmmtt Industrial TiibRmal, 
Dhmdrad-ll now as showninlhe Annexure inthe Lndustrial 
Dispute between the employers in relation to the 
management of BCCL and ffidr worikman, which was 
received by the Central Govemment on 24-5-2004. 

[No. L-20012/277/92-IR(C-l)) 

S.S. GUPTA, Under Secy. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TmBUNAL NO. 2 ATDHANBAD 

In the matter of a reference under Section 10(l)(d)(2A) 
of the Industrial Disputes Act, 1947 

Reference No. 88 of 1993 

Parties: , Employers in relation to the 

management of Lofaapatti Colliery 
of M/s.B.C.C,L. 

AND 

Their Workmen 

Present; SHRI B. BISWAS, 

Presiding Offied’ 

^pearances: 

For the En:q;)loycrs: Shri D. K. \fernia, Advocate 

For the Worieman: Shri D. Mukheijee, Advocate 

State: Jharkhand. Industry: Coal 






D«ed, 20» 

>«W4IIP 

By Older Ho. W»! 2/Z77/92-|ft p-iydatoddieTlli 
July» 1993 the Geirtwd^flf¥ororocnl m^Mros^on^ 
fr^ iT jp i«grdgg<rf^thg|iowerftconfcr^ by clw8e(d)«f 
Sub-section (1) awtT Suis^sectioiT (2A) of Section: tO trf 
the Indtistrial Di^wte* Acti 1947, tefetrcd the dispute 
for gdjiidicatiw to ibis WhOT#: 

“Whether the action of the management of 
Lohapatti Colliery ofM/svBeCL, interminating/ 
dismissmg flwnTawviM S/Shri Mb Th^cor 

and 44adieraarperannexure from 12-12-19W 
is justified ? If not, to what relief arc the 
concerned woiicmen entitled ?” 

2. The case oftbe concerned workmen according 
to the written statement submitted by the sponsoring 
union on their behalf, in brief; is as follows: 

The sponsoring union submitted that* the 
concerned worlancn have been working as permanem. 
Underground Loaders at Bhatdee Colliery since long widt 
unblemished record of service. Thereafter the 
management of Moonidih Area No. 11 vide its order No. 
24(M)-19 trwisfeixed die concerned workmen to Murlid^ 
Colliery and they were subsequently transferred to 
Lohapatti Colliery. In pursuance of the aforesaid order 
the concerned workmen reported for their duties at 
Lohapatti Colliery, but the management of Lohapatti 
Colliery did not allow the concerned workmen to resume 
their duties on the ground diat they had no Identity Card 
in their possession. Accordingly they submitted 
representation to the management several times for 
allowing the concerned workmen to resume their duties 
but to no effect and for which they raised an industrial 
dispute before the A.L.C. (C), Dhanbad. During the course 
of coneiJintion proceeding they submitted that the 
concerned workmen shall be allowed to resume their 
duties w.ef. )2-i 2-19Wi but the mwiagementdidnot agree 
to allow them to resume their duties toeing the plea of 
manufsetured and farged documwit on their part. They 
submitted that the management refused to allow the 
concerned woriemen to resume duty, but one woihman, 
namely, Kyum Mian whose nameiqjpcared in SI. No. 1 w 
per order of transfer was allowed to resume his duty as 
per settlement entered into between them and the 
management. They alleged that the action of the 
management in dismissing the services of the concerned 
workmen was illegal, arbitnuy and it violated the principle 
of natural justice. Accordingly, they submitted prayer to 
pass award directing the management to reinstate the 
concerned workmen with fUll back wages. 

3. The management, on the contrary^ after filing 
written statement-cum-rejomdw have dented all the claims 
and allegations which the sponsoring union asserted in 



wflikmen^ 




as Are4>Ib;Bh«ve 

been daprivetLte peawne ftteb dutlea there and at 
Lohapatti GolHery. though fttey wiwe trw^nwl to 
Lohapatti by order of the General Manager dated' 
28-3-19*2, On receh^flf aeopy of theccenpibwttft^ 
A.L.C.(C) feey came to know toat toe union ^itonitted a 

7-4-88 indlcattng toat toe concerned wofton^ were 
appointed on 20-5-72 as mhwr/loadiaa at hbrniHtoh 

to toetdentoy cards of tteconcenied worlto^ 

also failed to give toe ntmtoers of CMPF Account. They 
thereafter searched old records, namely, paym«it-shcet 

to ascertamiftocccmcenied worimienachmlly worlwdat 

Mumlidtoeollfeiy OTiiot,.bwfdwy didnot fmrtw^toini 
retying on which toe claimof toe sfKmsaring union couW 

Miy wwkman by toe managwwnt nameaare spwawed 
by toe Emptoyment Exchange or ^lic^ns are invited 
An h«ei c nf flHvnrtiiietnfliit Bublished ill the NewspapeT 


are recruited. In some ewes l^ wmimten am ateo takwi 

on ftie roll of the m«««ewent on toe basis of awards or 
settlenwits pawedby toe Tribunal or Labow Courta. Thus 
for recruitment of workmen by toe managnnent toere 
should be initial doemmento wlatmg to each ^ e^ 
workmrm recruited aftw nationalimtimi of Coking Coal 
Mines. They further submitted tom alltoe wmkmen of 
pi anag ement have bcmt provided wito identity cards, and 
their names we iworded in Form ‘B’ Register. They ate 
paid through pay-slips and they receive bonus on toe 
basis of bonus cards. Th^ are also provided ^wito 
provident ftind nuntoers mid r^ular detotetion Is made . 
horn their wt^e tor cowtrtomion towards CMPF. Thmetore, 
no workman working untor M/». BCCL can say toat Iw 
does not posMss docuRwnts like identity card, pay slip, 
CMPF receipts and various other papers. The sponsoring 
uinon could not produce any paper or document to show 
that the concerned persons were evw employed at 
Murulidih Colliery. Thwfare,toe claim of the concerned 
workmen tomthey were mmointedxm 20-5-72 at Munilitoh 
Colliery as miner/loaders was found to bo falser, baseiehi 
and imaghtary and for which they are not emitted to gdt 
any relief. They further submitted thm the Central 
Govemmmit refused to mttoe reference of the aforesaid 
dispute for atondication toIndwtrial TYibunal on toe 
demand of toe concemed woitanen and fm which toe said 
union filed a writ petition before toe Hon’ble Hqto 
Patna, Ranchi Bendi for issuance of direction to the 
Central Government to make a reference of the purported 
dispute to an Industtial Tribunal for atoudication. The 
said writ petition ww numberedas CWJC No. 810/93(R), 
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Thereafter as per order of the Hon’ble Court the instant 
reference was made by the Ministry. Considering all the 
facts and circumstances stated by the management they 
submitted that the claim of the sponsoring union is liable 
to the rejected for want of merit and for which the concerned 
workmen are not entitled to get any relief in view of their 
prayer. 

Points to be decided 

4. “Whether the action of the management of 
Lohapatti Colliery of M/s. BCCL, in terminating/ 
dismissing from service S/Shri Mahendra Thakur and 44 
others as per annexure from 12-12-1984 is justified ? If not, 
to what relief are the concerned workmen entitled ?” 

Finding with reasons 

5. It transpires from the record that the concerned 
workmen in order to substantiate the claim examined two 
witnesses, namely, WW-1 and WW-2 while the 
management also with a view to substantiate the claim 
examined one witness as MW-1. 

Considering the facts disclosed in the written 
statements by both sides and also considering the 
evidence of both sides it transpires that as per claim of the 
sponsoring union that the concerned workmen were 
appointed as permanent underground loaders at Bhatdee 
Colliery during the year 1972. It is their further contention 
that the management thereafter vide Office Order No. 2400- 
19 transferred the concerned workmen to Murulidih 
Colliery from Bhatdee Col liery and subsequently they were 
transferred to Lohapatti Colliery, but the management of 
neither Murulidih Colliery or Lohapatti Colliery allowed 
them to join their duties. Accordingly, they submitted 
representation to the management to allow the concerned 
workmen to resume their duties but the management did 
not pay any comment to their appeal. They submitted that 
as per the said order 45 workmen were transferred from 
Bhatdee Colliery to Murulidih Colliery and as per list the 
name of one Kyum Mian came in SI. No. 1. They disclosed 
that subsequently as per settlement the management 
allowed Kyum Mian to resume his duty but refused to 
allow the rest workmen to resume their duties. In support 
of their claim the sponsoring union relied on deliberation 
of the Joint Committee held on 5-10-91 at KoylaBhawan, 
marked Ext. W-1 series. During hearing of the said 
deliberation the management submitted that Kyum Mian 
never worked at Lohapatti Colliery and therefore the 
question of his termination did not arise. However, they 
accepted the name of said Kyum Mian appearing in SI. 
No. 1 of the transfer order alleged to have been issued 
vide No. 2400-19. Disclosing this fact they further disclosed 
that as the wage-sheets were traced in respect of the said 
workman i.e. Kyum Mian it established that he worked at 


Murulidih Colliery. Accordingly the management agreed 
to give employment to Kyum Mian provisionally as 
underground lander afresh at Murulidih Colliery subject 
to verification of his antecedent and character. Disclosing 
this fact it is the contention of the sponsoring union that 
the management though considered the employment of 
one workman i.e. Kyum Mian the employment of rest of 
the concerned workmen was not considered illegally and 
arbitrarily. The management categorically submitted that 
the said order of transfer vide Order No. 2400-19 is a 
manufactured one and cannot be relied on at all and for 
which the question of allowing the concerned worionen to 
resume their duties either at Murulidih Colliery or at 
Lohapatti Colliery did not arise at all. It transpires fh>m the 
record that being aggrieved by the decision after 
management the sponsoring union raised an industrial 
dispute before the A.L.C. (C), Dhanbad. Thereafter the 
A.L.C. (C) issued notice to the management and the 
management after giving reply also categorically denied 
the fact about employment of the concerned workmen 
under them and also issuance of any such order being No. 
2400-19 involved their transfo’ from Bhatdee to Murulidih 
and subsequently to Lohapatti Colliery. It is submitted 
that the A.L.C. (C) after hearing both sides submitted his 
report and in the report the A.L.C. (C) observed 
categorically: 

‘ ‘A cursory lock ovw the zerox copy of the impugned 
office order dated 28-8-83 copy enclosed would 
certainly suggests that it pertains to the concerned 
45 workmen but it is not so as reading of the contents 
reveals that it pertains to one and only single 
workman namely Shri Kyum Mian. The impugned 
order reads as follows ; 

ORDER 

‘In pursuance of letter Mur/Transfer (WB)/ 
2340 dated 1/4-7-83 Shri Kyum Mian Loader 
who had been transferred and released vide 
letter No. GM/Ar. lI/Per/00/82 dated 28th 
March, 1982 is .... to report for duty to the 
Supdt, Lohapatti Colliery to work as Loader!’ 

The contents of the impugned order dated 28-8-83 
as reproduced above have no link or reference 
relating to the concerned 45 workman and therefore 
it is prima facie a forged document. This position 
was explained to the union represC'ntative on 
25-10-88 and he was counselled and politely 
pursuaded to withdraw the dispute. He has 
favourably responded and agreed to withdraw the 
dispute from conciliation proceedings. 

The conciliation proceedings have been thus 
successful in investigating the true position of the 
claim of the union and convincing the union 
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representative to withdraw the dispute from 
conciliation proceedings. The dispute is thus treated 
as withdrawn. 

Therefore from the A.L.C.(C)’s report it transpires 
clearly that the name of the concerned workmen were 
inserted from SI. No. 2 to SI. No. 46, It is obvious that the 
sponsoring union was not satisfied with the ord^ passed 
by the A.L.C.(C), Dhanbad. Accordingly, the matter was 
referred to the Ministry and the Ministry also refused to 
refer the dispute considering the report. Against that order 
the sponsoring union preferred a writ petition before the 
Hon’ble High Court, Patna, Ranchi Bench and as per 
direction of the Hon’ble Court the instant reference was 
forwarded by the Ministry for disposal. It is the specifrc 
contention of the management that the transfer order being 
No. 2400-19 was manufactured one and for which there is 
no scope to give any importance to it. They further 
categorically submitted that the concerned workmen never 
worked either at Bhatdee Colliery or at Murulidih Colliery. 
Therefore the question of allowing them to resume their 
duties did not arise. Initial onus accordingly rests on the' 
sponsoring union to establish that the concerned workmen 
were genuine permanent miner/loaders of Bhatdee Colliery 
and by order No. 2400-19 issued by the management they 
were transferred to Murulidih Colliery. In course of hearing 
the sponsoring union failed to produce a single scr^ of 
paper to show that the said order of transfer was genuine 
one. It is fact that the sponsoring union called for the 
original transfer order from the management. The learned 
Advocate for the management in course of hearing 
submitted that the question of jM-oduction of original 
transfer order No. 2400-19 did not arise at all because of 
the fact that no such order ever was issued by the 
management. In course of hearing the sponsoring union 
have failed to produce an iota of evidence in support of 
the claim of the transfer order of the concerned workman 
relying on which credibility of the claim of the management 
that the said transfer order was manufactured one could 
be questioned. On the contrary, the report of A.L.C. (C) 
which is ly 'mg with A,L,C.(C) record clearly has supported 
the claim of the management that the -said order of transfer 
is a manufactured one. The management in course of 
hearing submitted that as their Organisation is a 
Government of India Undertaking they cannot shimsically 
appoint any workman. They arc to follow regular process 
in the matter of recruitment of any workman under them. It 
is the contention of the management that the moment a 
workman is efnployed he is provided with Identity Card, 
his salary is paid through pay slip every month. He is 
provided with Bonus Card for drawing bonus and also 
they are provided with Provident Fund Number and regular 
dcducton is made from their wages for amtribution towards 
CMPF. They further disclosed that the moment a workman 
gets employment his all particulars are recorded in the 
Form ‘B’ Register. It is the claim of the sponsoring union 


thatthe concerned workman were permanrait miner/loaders 
at Bhatdee Colliery since 1972 and long after their work in 
the said colliery they were traiKfcrred to Murulidih Colliery 
during the year 1979. Therefore, it is clear that from 1972 to 
middle part of 1979 the concerned workmen being 
permanent miner/loader worked at Bhatdee ColUery 
continuously. The said Bhatdee Colliery was nationalised 
during the year 1971-72, Therefore, from the initial stage 
the concerned workman were employees of the present 
management. Therefore, it is expected that the concerned 
workmen drew their wages through pay slip for years 
together. Definitely they had been provided with CMPF 
Number and their contribution was deducted from their 
salary. They were definitely provided with Identity Card. 
Definhely they receiypd bonus c^d with a view to draw 
bonus year to year. It is realty purious to note ftiat excepting 
the alleged copy of tranrfif carder No. 240Pr 19 which also 
spears to be illegible the sponsoring union have failed to 
produce a scrap of paper to show that the concerned 
workmen received wages as per wage slip, they received 
bonus through bemus card and their contribution tow^s 
provident fund were ^so deducted from their wages. They 
also have failed to produce Identity Card to show that 
they were employees under the management. It is the 
specific claim of the management that in case of 
appointment of any workman they issue letter .of 
appointment. The concerned workmen got their 
appointment under the management in the year 1972, It is 
not the case of the sponsoring union that no letter of 
appointment was issued to the concerned workmen. 
Therefore, onus absohrtefy rests on the sponsoring union 
to establish that the concerned workmen not only received 
letter of appointment from the management during their 
employment but also received identity card, wage slip and 
bonus card etc. I find no hesitation to say that the 
sponsoring union have failed to produce a single scrap of 
paper that the concerned workmen since 1972 worked at 
Bhatdee Colliery as permanent miner/loader. Learned 
Advocate of the sponsoring union during hearing relied 
on the document marked as Ext. W-2 written by the 
Personnel Manager to the Dy. Personnel Manager (IR). I 
have carefully considered the said fetter and considering 
the facts disclosed in the said letter there is no scope to 
arrive to any conclusion that the concerned workmen got 
their appointment at Bhatde Colliery in the year 1972 and 
worked their as permanent miner/loader till the middle part 
of 1979. The reference in the said fetter given does not 
tally with the letter being No. 2400-19 alleged to have been 
issued by the management. Therefore, relying on this letter 
there is no scope to arive to any conclusion in favour of 
the sponsoring union that the concerned workmwi were 
permanent employees of the management and posted at 
Bhatdee Colliery. 

6. Accordingly, after considering all the facts and 
circumstances, I find no hesitation to say that the 
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sponsoring union lamentably have failed to substantiate 
diat the concerned workmen were permanent miner/loaders 
at Bhatdee Colliery since 1972 and inspite of valid order of 
transfer they were disallowed to join by the management 
of Murulidih Colliery. It has been disclosed by the 
sponsoring union that they were not allowed to join at 
Murulidih Colliery but they were asked to join at Lohapattl 
Colliery, but the management of Lohapatti Colliery also 
refused to allow them to work there, They have failed 
lamentably to establish that by separate order the 
management asked the concerned workmen to join at 
Lohapatti Colliery instead of Murulidih Colliery. The 
question of allowing the concerned workmen to resume 
their duties definitely will be considered if it is established 
with all satisfaction that they were regular and permanent 
employees of the management and the management 
illegally and arbitrarily violating the principles of natural 
^ justice dis-allowed them to join on transfer. Here excepting 
the alleged order of transfer being No. 2400-19 the 
existence of which has been categorically denied by the 
management claiming to be a manufactured one, the 
sponsoring union have failed to highlight the Tribunal 
with other cogent document with a view to substantiate 
their claim. As the sponsoring union have failed to 
substantiate their claim lamentably the concerned workmen 
are not entitled to got any relief. 

7. In the result, 1 render the following award— 

The action of the management of Lohapatti Colliery 
of M/s. B.C.C. Ltd. in terminating/dismissing from service 
S/Shri Mahendra Thakur and 44 others from 12-12-1984 is 
justified and hence the concerned workmen are not entitled 
to get any relief as per their prayer. 

B. BISWAS, Presiding Officer 


ANNEXURE 

1. Shri Sakaldeo Paswan 
2 Shri Suresh Yadav 

3. Shri Rajender Thakur 

4. Shri Ambika Thakur 

5. Shri Satender Thakur 

6. Shri Raj Mahmou 

7. Shri Deerogi Thakur 

8. Shri Muktar Mia 

9. Shri Gani Mia 

10. Shri Bramhadeo Thakur 

11. Shri Krishna Kants inha 


12. ShriPramodKumarSliiha 

13. ShriBabanSharma 

14. Shri Jenlty Thakur 

15. ShriSohelAhammed 

16. ShriSufrk 

, 17. Shri MewalalMahato 

18. Shri Jayanti Lai 

19. Shri Suresh Non ia 

20. Shri Joydeo Thakur 

21. Shri Suban Mishra 

22. Shri Quroo Roy 

23. Shri Janti Ram Mahate 

24. Shri Hirani Mondal 

25. Shri Deoki Mondal 

26. Shri Jango Mondal 

27. Shri Jagdish Mondal 

28. Shri Diren Mondal 

29. Shri Dinesh Mondal 

30. Shri Domar Mondal 

31. Shri Budhan Mondal 

32. Shri Utham Mondal 

33. Shri Saiju Mondal 

34. Shri Brij Bhusan Prasad Qupta 

35. Shri Aklu Mondal 

36. Shri Babujan Ansari 

37. Shri Miswoudin 

38. Shri Sahali Mia 

39. Shri Bfaagwanta Mondal 

40. Shri Mahesh Mondal 

41. Shri Suresh Mondal 

42. Shri Ashok Kumar Sinhe 

43. Shri Hari Thakur 

44. Shri Rghunath Mondal 


IT' 






:|H I 




^ r 







^ 19, 20Q4M^ 29, 1926 


SCHEDULE 


■^^^,25^,2004 
1458 —srftiPpW, 1947 (1947 
^ 14 ) »lPa 17 % 3 l 5 ?rr*T'^f, w 4 >R 
WTtN%'H ara; t5f#3Rif 

^<4>R afrgtf^ 

121 / 1997 ) ^ yinHrin qi'Wt 
t, ^ ^ 24 - 5-2004 ^ ^ I 

[U^-20012/259/1996-3nfo3nTo (#-!)] 
T^. 

New Delhi, the 25th May, 2004 

S.O. 1458—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government here by publishes the Award Ret 121/97 of 
the Central Govt. Industrial Tribunal-cum-Labour Court 
Dhanbad-ll Now as shown in the Annexure, in the 
industiral dispute between the employers in relation to 
the management of C.C.L. and their workmen, which was 
received by the Central Government on 24-5-2004. 

[No. l^200I2/259/96-lR(C-I)] 
S.S. GUPTA, Under Secy, 

ANNEXURE 

BEFO^ THECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 

Present: 

Shri B. Biswas: Presiding Officer 

In the matter of an Industrial Disjwt^ under Section 
lO(lXd) ofthel.D. Act', 194^ ’ 

Reference No. 121 of 1997 

Parties: Employers in relation to the management 

of Coal Handling Plant of Kalyani Project 
of M/s. CCL and their workmen. 

Appearances: 

On behalf of the workmen 

On behalf of the employers 

State 

Industry . , 

Dated, Dhanbad, the 30th Apri 1,2004 

AWAM) 

1. The Government of India, Ministry of Labour, 
exercise of the powers conferred on them under Section 
I0(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/259/96-IR(Coal-I), dated the 28-10-97/6-11-97. 


: Mr. D. Mukherjee, 
Advocate. 

: Mr. D.K. Verma, 
Advocate. 

1 Jharkhand 

iCoal 
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“Whether the demand of the union for 

absorption/regulaBsadon of Shri Rasjit 

___I:-*_ 


cm the rolls of the management of Cc^ Handi^ 
Plant, Kalyani Project of GGL is#s^^ : , \ 

to, what relief are the workmen en^le^T- 




2.The case of the concerned wpricman 
Written Statement submitted by the spoi^orii^ 
their behalf in brief is as follows:— V,, 

The sponsoring Union sutoitted tha^thi^jcsio^^ 
workmen have been working at Kalyani Co^Hi^|||g 
Plant since long with unblemished recced of $irvi|c. 
They were originally appointed by the 
construct Coal Handling Plant aiad I ^ 
concerr^d workmen consti^tc^ theicor 
plant to the safii^ction of the manageraiMt^_ ^ 
construction of the Coal Handling Plant load'hp^^^'^W® 
conducted and this operation was per^med by the 
concerned workmen. Thereafter the said coal handH^ 
pl^t was handed over to the mant^cfnent 
it commercially and for production comi 
the concerned workmen have bfccn ^ 

running the coal handling plant on 



intermediaries the conwrhed workrhen had been working 
continuously and regularly in the coal handling plant 
under the direct control supervision of the management. 
They subniitted that the concerned workmen are woiking 
in the said plant in different permanent and perennial 
nature of job against permanent vacancy to the satisfaction 
of the management. They submitted that all implements 
for execution of the job are being supplied by the 
management and they are producing goods for the 
benefit of the colliery management. They submitted that 
each year the concerned workmen worked under the 
management for more than 240 days. They categorically 
denied th^ fact that the concerned workmen are neither the 
members of the cooperative society nor they are aware 
of the constitution of the alleged cooperative society. 
Actually they do not have any concern with the' 
alleged cooperative society and for which this is to be 
treated as paper arrangement to camouflage the real issue 
knowing fully well of the fact. They further alleged, tiiat 
the management never paid wages to them as per 
NCWA. Accordingly for their regularisation serveral 
representations were given to the management but 
to no effect and as aresult of which they raised an indii^ial 
dispute '^ore the ALC (C) Hazaribagh for 
which ultimately resulted reference to this Tribidi^l: 
The sponsoring Union accordingly submitted-prayer to 
pass award directing the management for rcgutanantiG« 
of the concerned woriuReit as pier list wiA o^r 
consequential relief. 


1760 Gt'QfV—20 
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3. Management on the contrary after filing 
W.S. cum-rejoinder have denied all the claims and allegation 
which the sponsoring union asserted in their Written 
Statement. The submitted that no employer-employee 
relationship ever existed between them and the concerned 
workmen at any time and for which the present reference is 
not maintainable in the eye of law. They submitted that 
management entered into an agreement dt. 1-6-85 with 
M/s. l.C.B. Ltd., with its headquarters at Kalina in 
Mumbai for construction of Coal Handling Plant at kalyani 
project on trun key basis. As per terms and condition of 
the contract M/s. l.C.B. is required to complete design of 
the Coal Handling Plant and after getting approval from 
the company on the design they were engaged to carry on 
engineering job for construction of the plant. It was 
required to supply all equipments, materials and goods 
required for construction, erection and for all incidental 
job in connection with coal handling plant. It was also 
required to do the testing and to give trial run for some 
period after commissioning the coal handling plant and to 
satisfy the management that the coal handling plant was 
capable of handling 2 25 million tonnes per year. They 
submitted that the contractor i.e. M/s. l.C.B. Ltd., engaged 
some sUb-contractor for carrying on civil construction job 
or for carrying on some fabrication Jobs. They disclosed 
that as the contract a\^'arded to M/s. l.C.B. Ltd., was on 
trun key basis the contractor is required to select his own 
men, to exercise control over them, to supervise their jobs 
and to make payment to them. The workmen of the sub¬ 
contractors were selected and recruited by the sub¬ 
contractors. Their work were supervised and controlled by 
the sub-contractors, and they w'ere paid by the 
sub-contractor. Thus ail the workmen of the contractors 
engaged in the job of constraction were the workmen of 
M/s. l.C.B. Ltd., or of the sub-contractors and they had 
no relationship of any kind with the management. They 
submitted that some of the workmen of the contractor M/s. 
l.C.B. Ltd. and some of the workmen of sub-contractors 
joined to form cooperative society for getting themselves 
employed through the contractor and sub-contractors in 
the constraction of the coal Handling Plant during the 
period of constraction as well as trial run. A large number 
of job seekers approached the cooperative society to 
become members with the sole idea of making out a claim 
for their future employment into the management of 
M's. CCl. demanding absorption regularisation of their 
services to the management and adopted tactics of getting 
the case referred and getting employed with the help of 
litigation. They submitted a list containing such a large 
number of person is nothing but a list of persons who are 
job .seekers, after the company took over charge of the 
Coal Handling Plant at Kalyani Project with Effect from 
23-3-y.5. Prior to that date eoa! handling plant was under 
possession, control, direct ion r. nd superv ision of the 
offtcers ol'M s. fC.B. I.id. who w as a contractor engaged 
for construction and commission am of the coal handling 


plant. They submitted that the contractor engaged the 
workmen on temporary basis and retrenched all the woricers 
as per the provision of I.D. Act and paid them all their 
legitimate dues at the time oftfieirretroichment. They have 
not claimed any relief from the contractor and they have 
not brought any allegation against the contractor under 
the provision of the Contract Labour Regulation and 
Abolition Act, 1970. They submitted further that the 
present reference arising out of the demand made by the 
sponsoring union for providing employment to a large 
number of job seekers some of whom were workmen of 
ex-contractors have made out the peresent case taking 
chance of getting favourable award with the help of some 
manufactured document. It is submitted that the 
management is a Public Sector Undertaking and tiiere exists 
wel 1 laid down procedure to recruit worionen in die company 
through Employment Exchange. After recruitment, 
appointment letters are issued and for the purpose of 
identification I.D. Cards are also issued. Payment to 
workman can only be given on production of pay slip which 
are given every month to each workman. The concerned 
workmen were not recruited by the management and also 
they did not issue any letter of appointment. No wages 
were paid to them by the management as per pay slips. 
They categorically denied the fact about the engagement 
of the concerned workmen to work under the management 
after taking charge of the plant by them with effect from 
23-3-95. Accordingly they submitted that the claim of the 
sponsoring Union is not only flase, frivolous but also 
finds no. basis and for which they are not entitled to get 
anyp^ief 

4. Points^tq l^I>^ded 

“WhetheT the demand of the union for 
absorptiGm/regularisation of Shri Ranjit Kumar 
Chakravorty and 275 others (as per list enclosed) 
on the rolls of tire management of Coal Handling 
Plant, Kalyani Project of CCL is justified? If so, 
what relief are the workmen entitled?” 

5. Finding with Reasons 

It transj^lj^ from the record that the sponsoring Union 
with a view to substantiate their claim examined 
one witness as WW-1 while management also in 
support of their claim examined two witnesses as MW-1 
and MW-2. 

WW-1 who is one of the concerned workmen in 
the instant reference case^ during his evidence disclosed 
that construction of Coal Handling Plant started in the 
year 1986 and at that time for the construction of the said 
plant they were appointed by the contractor. In the month 
of December, 1992 the construction of the said plant was 
completed and thereafter commission of the said Plant 
started and finally the plant was handed over to the C.C.L. 
on 23rd March, 1995. Since that date i.e. 23rd March, 1995 
CCL started running the said plant commercially and at 
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that time they were absorbed in the plant by Shukla Sahib, 
the General Manager, Dhoria Area. Since then they are 
working in the said plant continuously and practically put 
their attendance more than 300 days in each year. This 
witness disclosed that the management of CCL not only 
used to supervise their work but also used to supply 
implements for perfo^ing their work. They further 
submitted that the job which they used to perform are 
permanent in nature and it was the management who used 
to pay their wages for the work rendered by them but far 
below the rate of NCWA. The concerned workman during 
his evidence relied on the pay slips under signature of the 
Personnel Manager of the plant Satrughan Singh which 
were marked as Ext. W-1 series. This witness categorically 
denied the fact that they used to work in the plant after 
23-3-95 as member of Cooperative society. During his 
evidence this witness disclosed that the pay slips were 
prepared by a clerk of CGL Murari Singh. However, he 
admitted the fact that they neither received any independent 
pay slip for payment of wages nor they received any letter 
of appointment or I.D. Card. He admitted that the contractor 
under whom they used to work initially supplied them with 
I.D. Card and on the basis of those I.D. Cards the 
sponsoring union raised the present dispute on their behalf 
This witness also during his evidence failed to disclose 
which job they used to render after the operation of the 
said pIont commercially. On the contrary he admitted that 
none of the workers ey.er recei ved any authorisation from 
the management ofGGL forl%ir respective duties in the 
plant. MW-I on the contrary duringhis evidence disclosed 
that for the entire construction of the said plant M/s. I.C.B. 
Construction was engaged as per agreement. The basis on 
which the said company was entrusted for the work was 
on turn key basis, for the entire work including supply of 
materials. The said contractor firm M/s. I .C.B. Co. appointed 
petty contractors for different works. M/s. I.C.B. Co. and 
the petty contractors power for 

the contractual work andthey used to pay their employees. 
He admitted that they had.the occasion to witness the 
payment of those employees of the contractors. He 
categorically denied thefact in the matter of engagement of 
the concerned workmen in this reference by the 
management. He submitted that appointment in CCL is 
generally made through Employment Exchange on selection 
by the screening committee and on ascertaining 
medical fitness. He further disclosed that employees of 
CCL arc paid through computerised payment system. He 
further submitted that issuance of Pay slip is a condition 
precedent for making payment to the employees. It is his 
further contention that the management of CCL issue I.D. 
Cards to its employees. This witness during his evidence 
relied on the registration certificate of the contractors 
marked as Ext. M-1. Register of the contractor under CCL 
marked as Ext. M-2. Copy of argeement showing 
entrustment of I.C.B. Co. (or commissioning of the Project 
marked as Ext. M-3. Photo copies of minutes of discussion 


held on 22-11 -91 and 24-11-91 between the management 
and the representative of the J.C.M.U. marked as Ext. M-4 
with a view to show that construction of Coal Handling 
plant was done by M/s. I.C.B. Co. as per agreement entered 
into between the said company and the management. ThK 
witness though admitted his signature in the wage sheets 
marked Ext. M-5 disclosed that such type of wage sheets 
are prepared by the contractor. He also categorically denied 
the fact that the concerned workmen were appointed by 
the management to perform their job there. MW-2 
A.K. Shukla who was posted as Chief Genera) Manager 
South Easter Coalfields during his evidence disclosed that 
as General Manager he was posted at Dhori Area under 
whose jurisdiction the said Kalyani Project initiated for 
construction. He stayed there as General Manager from 
June, 1993 to September, 1995. He disclosed that at that 
time the Coal Handling Plant was constructed by 
Mk I.C.B. Co. on turn key basis M Project He 

categoricatlly denied the fact thabthe eoBfceraed worfemen 
as per this reference were: absorbed in the said project 
under his order. Now considering the evidence of WW-1, 
MW-1, MW-2 and considering the facts disclosed in the 
pleadings it transpries that the claim of t|je concernsd 
workmen came into existence with effect from*23-3-95 when 
finally the said plant was handed over to the management 
and started operating. In para-4.of the W.S. Submitted by 
the concerned workmen It has been specifically mentioned 
that Coal Handling Plant was handed over to the 
management for running it commercially for production 
and since then the concerned workmen have been working 
continuously in running the coal handling plant on 
commercial basis. Therefore, it is seen that the entire phase 
of the coal handling plant commencing from its construction 
til! its starting operation commercially have two phases. 
The first phase includes construction of the plant and its 
trial run by the contractor firm M/s. I.C.B. Co. Ltd. while the 
second phase includes the handling over the said plant to 
the management on 23rd March, 1995 for its operation 
commercially. WW-1 duringhiscross-examination admitted 
that they were served with LD. Card issued by 
M/s. I.C.B. Co. Ltd. He further admitted that on production 
of those LD. Cards the same will show the identity of the 
workers appointed by the said Firm. He volunteers that on 
the basis of the said LD. Cards the present dispute has 
been raised by them. As per Written statement it is not the 
case of the sponsoring union that M/s. 1. C.B. Construction 
Co. was camouflage contractor who started construction 
of the coal handling plant. MW-1 during his evidence relied 
on relevant papers marked as Ext. M-i to M-3 that on the 
basis of valid agreement contract was given to M/s. I.C.B. 
Co. Ltd. on turn key basis for construction of the said coal 
handling plant. Considering the evidence of the concerned 
workman it transpires clearly that initially these workers 
were employed M/s. I.C.B. Co. for construction of coal 
handling plant. After handing over the plant to the 
management the contract entered into between ihe 
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managcnient and M/.s. I.C.B. Co. ended and ior which there 
was no relationship between the said contractor and the 
management. As the concerned workmen w ere the workers 
of the said contractors in natural course they were not 
required to serve un der the management for construction 
of the plant. But a different picture comes in when it has 
been claimed by the sponsoring Union that the General 
Manager of Kalyani Project Dliori Area appointed the 
concerned workmen to work in the said coal Handling plant 
when the said plant started running coinmercialiy wiin effect 
from 23-3-95. Therefore, it is to be looked into if the claim of 
the sponsoring umoii that the concerned w orkneen started 
working under the management being appoinicd by the 
General Manager, Kalyani IToject, Dhori Area with effect 
from 23-3-95 finds any basis or not. MW-2 during his 
evidence categorically denied the fact relating to 
appointment of the concerned workmen in the Coal 
Handling Plant kalyani Project by him with effect from 
23-3-95. It is the contention of the management that for 
engagement of any worker they collect names from the 
employmen* exchange as per rules and thereafter the 
screening committee selects the workmen on the basis of 
interview and appointment to that workman is given after 
he comes out medical test successfully. It is the further 
contention of the management that whether a workman is a 
workman of the management or not his pre-condition is 
that the said workman must be provided with independent 
computerised wage slips. Apart from issuance of wage 
slips they further submitted that not only appointment letter 
to each worker is issued for his engagement to work under 
the management but also he is provided with identity card. 
WW-1 during his evidence has failed to produce neither 
any letter of appointment nor any I D. card to show that 
they were engaged by the management. As MW-2 
categorically denied the fact about engagement of the 
concerned workman by him at Kalyani Project with effect 
from 23-3-95, onus absolutely rests on the sponsoring union 
to establish that they were actually engaged by MW-2. It 
is clear in view of evidence of WW-1 that they got their 
eligibility to work at kalyani Project when they were 
appointed by the General Manager, Kalyani Project, Dhori 
Area. It is not the case of the sponsoring union that though 
the concerned workmen were initially the workmen of 
M/s. I.C.B. Co. Ltd. and after completion of the construction 
work and handing over the Project to the management by 
the said consti action company their workers were allowed 
to work there when it started running commercially, 
therefore, the-e is no scope to arrive into any conclusion 
on the basis ’’’.e facts stated above. It is the contention 
of the sponsoring union that since March.^ 1995 the 
concerned vvorknnm started working at Kalyani Project 
continuously and put their attendance for more than 300 
days in each year. It is the contention of the sponsoring 
union that though they were appointed by the General 
Manager, Dhori Area Kalyani Project the management never 
paid them wages as per N.C.W.A. The sponsoring in 


support of their claim relied on wagesheet Ext. W-1 series 
to show that they started working under the management 
with effect from the date mentioned above. They also relied 
on the signature of the Personnel Manager on the 
wagesheets. MW-1 during his evidence disclosed that the 
management never issued such type of wagesheets. he 
disclosed that the wagesheets which the sponsoring union 
relied on are like that of the wagesheets prepared by the 
contractors for payment of wages to their workers. He 
disclosed that the management issued computerised 
wagesheets seperately to each worker. Inspire of disc losing 
this fact MW-1 admitted Ids signature on the wagesheets 
which the sponsoring union relied on in support of their 
claim. No explanation is forthcoming on the part of the 
management in which capacity MW-1 signed those 
wagesheets. Learned Advocate for the management in 
course of hearing submitted that signature appearing in 
the wagesheets of MW-1 do not signify that those 
wagesheets were prepared by the management in the 
matter of payment of wages to the concerned workmen 
and for which as signature of MW-lappears in the same 
the management cannot be liable to take responsibility of 
issuing of those wagesheets for the concerned workman. 
It is further contention of the learned Advocate for the 
management that in case any workman is appointed by the 
management question of showing discrimination in payment 
of wages will not arise as they are entitled to get wages as 
per NCWA. Therefore, the allegation which the sponsoring 
union have brought in the matter of payment of wages far 
below the rate of N.C.W.A. to the concerned workmen finds 
no basis and for which the same cannot be accepted. 
The representative of the concerned workmen in course of 
hearing has failed to produce a single scrap of paper to 
show that the concerned workmen either got any leUsr of 
appointment or provided with I.D. Card. Not a single scrap 
of paper excepting the wagesheets is forthcoming before 
this Tribunal to show that the concerned workmen put 
their attendance for more than 300 days in each year. It is 
the contention of the sponsoring union that since 
23-3-95 the concerned workmen started working regularly 
under the management being appointed by the Genera! 
Manager. It is really curious to note that the sponsoring 
union did not disclose the designation of each concerned 
workmen who got their appointment by order of the Genera! 
Manager. They even did not disclose which duties had 
been allotted to the concerned workmen to perform. 
A workman who is appointed by the managemeni is liable 
to perform duties with the help of implements provided to 
him by the management. Therefore, it is not the material 
factor to be considered. The material factor which is to be 
considered is what was the designation of the concerned 
workmen when they were appointed by the 
General Manager and which duties were allotted to them 
to perform. It is vague term to consider that the concerned 
workmen worked under the management continuously, 
untill and unless it is explained which duties they had to 
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perform during continuance of their woric and under which 
designation. I find no hesitation to say that the sponsoring 
union in course of hearing have failed to satisfy the Tribunal 
in respect of the points discussed above. 

However, learned Advocate for the eoncerned 
workman during hewing relied on the following decisions 
in support of their claim. 1992 (2) LLN 612 (SC), 1985 
Supreme Court Cases (L&S) 975 1996-I1-LLJ435 (SC), 
S.CLJ. Vol. 15.p. 112 (SC),SCUVoL VIP.3867(SQ,S.C.L.J. 
Vol. n SC-P. 1557,1997 LLR288 (SC) 1995 0 CRL194,1987 
Lab I.C. P. 619 (SQ, FLR.I990(60) P-20 (SC). 

6. In the decision reported in 1992(2) LLN 612 in 
connection with Haryana State Electricity Board their 
Lordships of the Hon'ble Apex Court in para 13 observed 
to the effect that "there is however, a total unaniminity of 
judicial pronouncement to the effect that in the even, the 
Contract Labour is employed in an establishment for 
seasonal workings, question of abolition would not arise 
but in the event of the same being perennial in nature, that 
is to say, in the event of engagement of labour force through 
intermediary which is otherwise in the ordinary course of 
events and involve continuity in the work, the legislature 
is can did enought to record Its abolition since involvement 
of contractor may have its serious evil of labour exploitation 
and thus he ought to go out of scene bringing together the 
principal employer and the conlract labourers rendra-ing 
the employment as direct and resultantly a direct 
OTaplOyees." In arriving into this conculusion Their Lord 
ships referred to the decision of AIR India S^^tory 
Corporation Vs. United Labour Union (1993X1) LLN 75. 

Again the decision reported in 1985 Supreme Court 
cases (L&S) 975 in connection with Reserve Bardc of India 
and Others tBeir Lordship^s of t|i|5 Hon'ble Apex Court 
observed tha striking out the h^es of worlomen from 
rolls amounts to retrenchment covered by ^e/2:5F of the 
I.D. Act if it is found that the workmanactually worked for 
a continuous period of more than 240 days in a year 
including Sundays and other paid holidays. 

In the decision reported in 1996II-LLJ P. 435 (SC) in 
connection with the Employees State Insurance 
Corporation, Hyderabad Vs. Rajakama! Transport & Anr. 
Their Lordships of the Hon’ble Apex Court observed to 
the effect "It is seen that the Insurance Court after elaborate 
consideration found as a fact, the appellants have the 
control over loading and unloading of the goods entrusted 
to the appellant. The appellants regular business is 
transportation of goods entrusted to as carrier. When the 
goods are brought to the warehouse of the appellants, 
necessarily the appellants have to get the goods loaded or 
unloaded through the Hemalis and they control the 
activities of loading and unloading. It is true as found by 
the Insurance Court that instead of appellants directly 
paying the charges from their pocket, they collect as a part 
of the consideration for transportation of the goods from 
the customers any pay the amount to the Hamalis. The test 


of payment of salary or wages in the facts of this case is 
not relevant consideration. What is important is that they 
work in connection with the work of the establishment. 
The loading and unloading of the work is done at tiieir 
directions and control." While in the decision reported ih 
SCLJ Vol. 15 P-ri2(SC) in connection with the ease of 
Hussambhai, Calicut Vs. The Alath Factory The^il, Ali, 
Union Kozhikode and Others Their Lordships observed. 
"The true test may, with brevity, be indicated once again. 
Where a worker or group of workers labours to produce 
goods or services and these goods or services are for the 
business of another, that other is, in fact, the employer. He 
has economic control over the workers subsistence, skill 
and continued employment. If he for any reason chokes of 
the worker is vitually laid off. the presence of intermediate 
contractors with whom alone the workers have immediate 
or dhrect relationship ex-contract is of consequence when, 
on lifting the veil or looking at the conspectus of factors 
governing employment,discern the naked truth, though 
draped in different perfect paper arrangement, that the real 
is the management not the intermediate contractor, myriad 
devices, half hidden unfold after fold of legal forum 
depending on tiie degree of concealment needed, the type 
of industry, the local conditions and the like may be 
restored to when labour legislation castes welfare 
obligation oh the red employer, based on Articles 38,39, 
42,43 SHid 4^-A of the Gohstitution. The eourtmu^^ a 
statute to avoid &e misbhfef md achieve ti&e purpose 
of toe and not to miifed by toe ihaya 
appearances. 

If the livelihood of the wbitenen substantially 
depends on labour rendered to produce goods and 
services for the benefit and sdisfaction of mi enfte|fH'tse, 
the d>seace of dir^t retetionship or toe presence of 
dubious hitermediaries or the niake beiieve ttopph^ of 
detachnmt i^om toe management cannot sns^ toe real 
life bond. The sto^ may vary but toe refeience defines 
iagewihHty. The liability cannot be shaken off. 

Again in toe decision reported in LLJ Vol. li 1964 
P-633 (SG) in D.C. Dewan M6hid(iafr Sahfc& Sons did 
Another Vs. United Bidi Workers Union, Salem and 
another Their Lordships of the Hon’ble Apex Court 
observed to the effect "On a review to entire evidence 
in the instant case the Industrial Tribunal found that 
the system of bidi manufactur through the so called 
intermediaries (styled as contractors) was a mere 
camouflage devised by bidi manufacture. The Industrial 
Tribunal also found that the so called contractors were 
indigent persons and served no particular duties and 
discharged no special functions. Raw materials were 
furnished by the manufacturers to be manufactured into 
finished product by the workmen and the contractors had 
no other functions except to take the raw materials to the 
woikmen and gatfierthe manufectured materials. It toerefore 
hold that so called contractors were not independent 
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contractors and were mere employees or were functioning 
as branch managers of various factories, their remuneration 
being dependent upon the work turned out Hence it held 
that the bidi rollers were the employees of the bidi 
manufacturers and not of the socalled independent 
contractors, the writ petition preferred by the employer to 
get the award quashed was however allowed but in the 
Writ appeal preferred by the concerned workmen the 
conclusions of the industrial Tribunal were upheld.” 

Further in the decision reported in 1997 LLR288 (SC) 
arising out of Air India Statutory Corporation Vs. United 
Labour Union and Others. Their Lordships of the Hon’ble 
Apex Court observe “ When the contract labour system is 
abolished by necessar/ implication, the principal employer 
is under obligation to absorb the contract labours. The 
linkage between the contractor and the employee stood 
snapped and direct relationship stood restored between 
the principal employer and the contract labour as its 
employees. Considered from perspective all the workmen 
in the respective services working on contract labour are 
required to be absorbed in the establishment of the Principal 
employer. 

In the decision reported in 1995 1 1 CLR I94(SC) in 
Parimal Ch. Laha and Ors. Vs. Life Insurance Corporation 
of India and Ors. Their Lordships of the Hon’ble Apex 
Court observed "that the canteen workers are in fact the 
employees of the respondent corporation and they are 
entitled to minimum of the salary paid to Class IV employees 
of the Corporation." 

In Catering cleaners of South Eastern Railway Vs. 
Union of India reported in 1987 Lab I.C. 619 Their Lordships 
of the Hon’ble Apex Court observed that “on the facts and 
the report of the Parliamentary committee of petitions on 
the question of employing catering cleaners on contract 
labour system that the work of cleaning catering 
establishment and pantry car is necessary and incidental 
to the Industry or business of the Southern Railway and 
so requirement (a) of Sec. 10(2) is satisfied, that it is of 
perennial nature and so requirement (b) is satisified, that 
the work is done through regular workmen in most railways 
in the country and so requirement (c) is satisfied and that 
the work requires the employment of sufficient number of 
whole time workmen and so requirement (d) is also satisfied. 
Thus all the relevant facts mentioned in Sec. 10(2) appears 
to be satisfactorily accounted for, in addition is the factor 
or profitability of the catering establishment.” 

In Shankar Mukherjee and Others Vs. Union of 
India and Others reported in FLR. 1990(60) P. 20 (SC) Their 
Lordships of the Hon’ble Apex Court observed “It is 
surprising that more than forty years after the independent, the 
practice of employing labour through contractors by big 
companies including public sector companies is still being 
accepted as a normal feature of labour employment. There 
is no security of service to the workmen and their wages 
are far below than that of regular workmen of the company. 


This Court in Standard Vacuum Refining Co. of India Ltd. 
Vs. its workmen (1) and catering cleaners of Southern 
Railway (2) has disapproved the system of contract Labour 
holding it to be ‘archaic’, ‘Primitive’ and of painful nature. 
The system, which is nothing but an improved version of 
bonded labour, is sought to be abolished by the Act. The 
Act is an important piece of social legislation for the welfere 
of labourers and has to be liberally construed. 

Learned Advocate for the workmen in course of 
extending argument submitted that the alleged contractor 
was a camouflage one and it was the management who 
indisguise of the said camouflage contractor exploited the 
services of the workmen for years together. Learned 
Advocate submitted that the concerned workmen should 
be considered as regular workmen of the management and 
in support of this claim he relied on the decision reported 
in SCLJ Vol. VI p. 3867. In the said decision arising of M/s. 
Basti Sugar Mills Ltd. and Ram Ujagar, Their Lordships 
observed “It was with a view to remove the difficulty in the 
way of workmen employed by contractors that the 
definition of employer has been extended by sub-clause 
(iv) of Sec. 2 (j). The position thus is (a) that the respondents 
are* workmen within the management of Sec. 2(2) being 
persons employed in the industry to do manual work for 
reward and (b) they were employed by a contractor with 
whom the appellant company had contracted in the course 
of conducting the industry for the executions by the said 
contractor of the work of removal of press mud which is 
ordinarily a part of the Industry. It follows, therefore, from 
Sec. 2(z) read with sub-clause (iv) of Section 2 (i) of the Act 
that they are workmen of the appellant company and the 
appellant company is their employer. 

On the contrary Learned Advocate for the 
management relying on the decision of the Hon’ble Apex 
Court reported in 2001 Lab I.C. 3656 submitted that there is 
also no scope for direct absorption of the concerned 
workmen considering them as regular employees even if it 
is held that they were camouflage contract labour. Their 
Lordships of the Hon’ble Apex Court observed in the 
decision referred to above that “Neither Section 10 of the 
Contract Labour (Regulation and Abolition) Act nor any 
other provision in the Act, whether expressly nor by 
necessary implication, provides for automatic absorption 
of contract labour on issuing a notification by appropriate 
Government under Sub-sec. (i) of Section 10 prohibiting 
entployment of contract labour, in any process, operation 
or other works in any establishment. Consequently the 
principal employer cannot be required to order absorption 
of the contract labour working in the concerned 
establishment. Accordingly there Lordships of the Hon’ble 
Court overruled the judgement of Air India’s case. Their 
Lordship in this judgement further observed that on 
issuance of prohibition notification under Sec. 10(1) of 
the Contract Labour (Regulation and Abolition) Act 
prohibiting employment of contract labour or otherwise, in 
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an industrial dispute brought before it by any conft^ct 
labour in regard to conditions of service, the industriad 
adjudicator will have to consider question whether the 
contractor has been interposed either on the ground of 
having undertaken to produce any given result for the 
establishment or for supply of contract labour for work of 
the establishment under genuine ccmtract or is a mere nise/ 
camouflage to evade compliance of various benefwki 
legislations so as to deprive the workers of the benefit' 
thereunder. If the contract is found to be not genuine bat n 
mere camouflage, the so-called conteact labqw will have^^ 
be treated as employees of the principal emplt^er who 
shall be directed to regularise the services oithe eontr;^ 
labour in the concerned establishment subject to the 
cqndition as may be specified by it for that puijjose in the 
light of para-6 of the judgement. Hon^ble Coi^ in para-^6 
observed if the contract is found to be genuine a^ 
proh ibition notification under: Section 1 G( I) of die Cornr§^ ; 
Labour (Regulation and Abolition) Act in rtwpect ofipe 
concerned establishment has been issued by the 
appropriate Govt., prohibiting employment of contract 
labour in any process, operation or other work of any 
establihment and where in such process operation or other 
work of the establishment the principal employer intends 
to employ regular workmen he shall give preference to the 
erstwhile contract labour, if otherwise found suitable and if 
necessary by relaxing the conditions as to maximum age 
appropriating taking into consideration the age of the 
workers at the time of their initial employment, by,the 
contractor and also relaxing the condition-as to academic 
qualifications other than technical qualification. 

Therefore, from the decision referred to above it is 
clear that when there is prohibitory order U/s. 10(1) of the 
Contract Labour (Regulation and Abolition) Act and 
knowing fully aware of that order if the management 
engages contract labour thereby it will not confer any right 
to place claim for direct absorption of the contract labour 
in the organisation but if it is established that the contractor 
is a ruse/camouflage in that case the contract labours should 
be considered as employees of the management though in 
the matter of their absorption the guidelines given in para- 
6 should be followed. 

7. After careful consideration of all the decisions 
referred to above and also considering the facts disclosed 
in the pleadings of both sides and also considering 
evidence of the workmen and management I hold that 
M/s. I.C.B. Construction Co. was engaged for construction 
of Coal Handling plant at Kalyani Project on the basis of 
proper agreement entered into between that organisation 
and the management; Therefore, there is no scope at all to 
say that the said contractor who was engaged for 
construction of Coal Handling plant was a camouflage 
contractor. Accordingly on this point wherefore, scope to 
draw any conclusion that the concerned workmen who 
worked under M/s. I.C.B .Co. Construction and also under 
Sub-contractors are actually workers of the management. 


It transpires from the document marked as Ext M-4 that tiic 
sponsoring union entered into a discussion with the 
manag^ent over absorption of the concenmed workmen 
who worked construction of Coal Handl ing plant 
under M/s. I.C.B. Co. construction and under Sub¬ 
contractor. Record note of discussion held on 22-11-91 
and 24-11-91 speaks clearly diat management assured to 
consider employment of any technical hand and I.T.I. 
candidates amongst such workers if the company recruits 
persons from outside and their names jue sponsored by 
thejEmployrnent Exchange under normal rules along with 
others. In respect of absorption of other workers 
management regretted the denaaiid of the sponsoring union. 
It is seen that thereafter in toe month August, I9S4 
the sponsoring union raised an industrial dispute before 
the ALC^C) for conciliation relating to r^ularisation of 
the eoncamed workmen. In yiewrof discussions maik ^ve 
it is cleartoat all the coneamedwOTkm^ were the wpikmen 
of M/s. I. C.B. Construction Co. arid Sub-contractors and 
they were engaged by those organisations for Construction 
of Caol handling plant at Kalyani Ifroject. The said work 
was completed during the month of March and plant in 
question was handed over to the management on 23-5-95 
for its commercial operation. The conciliation proceeding 
was initiated by the spQjisoring union against the 
management for regula^isation of the concerned 
workmen when those workmen were still workmen of 
M/ss’ I.C.B- Co. Ltd and other sub-contractors. As per 
minutes of discussion already referred to above the 
sponsoring uni^ toi^ toe plea for regularisation of the 
concerned workmen as" toey worked /for some years 
contin uoiis !y under the contractors for construction of 
coal handling plant. There Is no dispute to hold that some 
years were consumed for consti^fion of coal handling 
plant and for that reason the coneeraed workmen got the 
scope to work there. It is clear that the concerned workmen 
were not toe workmen of the management but the workmen 
of the contractors. Management expressed their in ability 
in course of discussion with the sponsoring union to 
absorb such huge number of workers as they were suffering 
from surplus man power. It is clear that no employer- 
employee relationship was ever created between the 
concerned workmen and the management as they 
were absolutely the workmen of the contractors. I have 
failed to understand when such position was prevailing 
how the ^onsoring union placed their claim bny raising 
industrial dispute for regularisation of the concerned 
workmen. If such practice is indulged in that case it is to 
be taken into consideration that even for construction of 
anyplant the management should be refrained from 
engaging any contractor but the are compelled to 
absorb the contractors workers as their workers. Such 
practice or demand cannot be indulged in any manner for 
proper growth of Industry in our countty. It is clear in 
view of discussion made above that the concerned 
workmen never worked under the management being 
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appointed by them. On the contrary they worked under 
the contractor on being employed by them for the reason 
which 1 have already stated above. Therefor, contractors 
workers cannot be considered as the workers of the 
management and accordingly there is no scope at all to 
issue any direction to the management for their absorption. 

1 therefore, hold that in the instant case there is no material 
ground relying on which the claim of the sponsoring 
union could be supporied for absorption/regularisation 
of the concerned workmen. 

In the result, the followings Award is rendered 

“The demand of the Union for absorption/ 
regularisation of Shri Ranjit Kumar Chakraborty 
and 275 others (as per list enclosed) on the rolls for 
the management of Coal Handling plant, Kaiyani 
project of CCL is not Justified. Consequently, the 
concerned workmen are not entitled to get any 
relief.” 

B. BISWAS. Presiding Officer. 

List of Workmen mention in the Terms of Reference 


Order No. L-20012/259/96-lR(C-l) 



Name 

Father's/Husband's 

Name 

1 2 

1 . 

Ranjeet Kr. Chakraborty 

Manidra Charkraborty 

T 

Aditya Chakraborty 

P. N. Chakraborty 

3. 

Arjun Kr. Das 

Late J. M. Das 

4. 

Arbind Kr. Upadhyay 

K.K. Upadhyay 

5. 

Prabhu Mahto 

Si wan Mahto 

6. 

Dwarika Mahato 

Patha Mahato 

7. 

Khari Ram Mahato 

Late Tijan Mahato 

8. 

Mobiddin Khan 

Md. Abdul Rant Khan 

9. 

Maqbu! Ansari 

Mubarak Ansari 

10. 

Do man Mahato 

Ganpat Mahato 

11. 

Dinbandhu Prasad 

Tribeni Pd. 

12. 

Ram Pd. Mahato 

Flemlal Mahto 

13. 

Md. Siraj Ansari 

Dukhi Mia 

14. 

Munt»i. lal Mahto 

Teko Mahto 

15. 

Arjun fhakur 

Bhola Thakur 

16. 

Panbabu Ansari 

Isak Ansari 

17. 

Sanu Mahto 

Late Hiraman Mahto 

18. 

Premchand Mahto 

Rcwat l.al Malito 

19. 

RabiiidraThakur 

Brahmdeo fhakur 


I 2 


20. Md. Jam 

Md. Ishaq 

21. Tika Ram Mahto 

Chidan Mahto 

22. Bishwanath Hemrom 

Chutu Hemrom 

23. Ram Singh 

Mahawarani Singh 

24. Sewa Ram Mahto 

Sukar Mahto 

25. Rajendra Pd. Mahato 

Patha Mahato 

26. Basudeo Sharma 

Sadhu Sharma 

27. Tribani Singh 

Nand Kishor Singh 

28. RamKr. Pathak 

Niwash Pathak 

29. Thakur Ram Mahto 

Narayan Mahto 

30. Mustakim Ansari 

M.D. Mahori Ansari 

31. Bhagirath Raut 

Karli Raut 

32. Jagar Nath Yadav 

Rambridsh Yadav 

33. Praritosh Das 

Siikha Ranjan Das 

34. Deg Narayan Mahato 

Chiru Mahato 

35. Chitta Narayan Thakur 

Birbal Thakur 

36. Rajendra Pd. 

K. R. Prajapati 

37. Tarkeshwar Pd. Mahto 

Kamleshwar R^ 
Mahto 

38. Md. Jamal Ansari 

Md, Dilwar Ansari 

39. BasirKhan 

Abdul Khan 

40. Gopal Mahto 

Dilu Mahto 

41. Chhutu Manjhi 

Late Pusa Manjhi 

42. Imtiyaz Ansari 

Subhani Ansari 

43. Daleshwar Mahto 

Patti Mahto 

44. Sohan Mahato 

Kitak Mahto 

45. Jailal Mahto 

Durga Mahto 

46. GunadhanGiri 

Paryag Giri 

47. Birbal Thakur 

Sadhu Thakur 

48. GautamTiwari 

Ram Anup Tiwari 

49. Parimal Ch. Rat 

UpendraCh. Rai 

50. Suprabhat Debsharma 

D. Debsharma 

51. P. N. Prakash 

K.N. Kurup 

52. Basant La! 

Shiotahal Mahto 

53. Suresh Kr. Purty 

Alarjo Purty 

54. Karlush Kangari 

S. Kangari 

55. Augesten Soren 

Tarcious Soren 

56. GumdiBiruli 

Lankeshwar Birali 

57. Masi Das 

Khaira Kangari 

58. Soma Das Topno 

Johan Topno 

59. Md. U. Khan 

Yakub Khan 
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60. Kumar Bhagat 

Bhular Bhagat 

100. Banni Mahto 

Chaman Mahto 

61. Md. M. Khan 

Md. Main Khan 

101. Mishri Mahto 

Bhagwan Mahto 

62. Shivkumar 

C. M. Verma 

102. Ishwar Mahto 

Late Harkhu Mahto 

63. Bhuneshwar Mehta 

Narayan Mehta 

103. ManoJKr. 

C.M. Verma 

64. Rasbihari Nanda 

Parman Nanda 

104. Atwari Singh 

Sitaram Singh 

65. Ajit Kr. Gin 

BhuwneshwarGiri 

105. Hiraman Mahto 

Chaman Mahto 

66. Narayan Mahto 

Suraj Mahto 

106. Sushil Singh 

Lusa Singh 
Rameshwarl^h 

67. Tulsi Mahato 

Late Hiraman MahtUo 

107. Pradeep Singh 

68. Gopal Pd. Choudhary 

Ritlal Choudhary 

108. Karamchand Ravidas 

Jhari Ravidas 

69. UmakantGiri 

Ram Pd. Gin 

109. Nem Narayan Mahto 

Uttim Mahto 

70. Badri Natii Mahto 

Mukund Mahto 

110. Suresh Pd. Singh 

Biran Singh 

71. Md. Sahabuddin Ansari 

Md. Jahiruddin 

111. Uttam^% 

N. Thakur 

Bhola Pd. Gupra 


Aansari 

112. Birendra Pd. Gupta 

72. Md. Sarif Anshari 

Md. Dukhi Ali 

113. RanjitKr.Giri 

Dileshwar Giri 

73. Dhanashar Mahato 

Rati Mahato 

114. Harinandan Mahto 

Tekochand Mahto 

74. K.D.Upadhyay 

Krishnakant Upadhyay 

115. Gangadhar Mahto 

Bhullu Malito 

75. Md. Sulaman Ansari 

Md. Imanuddin Ansari 

116. Ganga Singh 

Goma Singh 

76. ShambhuGiri 

Late Mangal Giri 

117. Hublal Mahto 

Budhan Mahto 

77. Pun it Mahato 

Siwan Mahato 

118. Bhim Mahto 

Raghu Mahto 

78. Arjun Kr. Singh 

Shyamu Singh 

119. Phagu Bhagat 

Sitai^m Bhagat 

79. Sanjay Kr. 

C. M. Verma 

120. Lalu Singh 

Okil Singh 

80. Subrata Debsharma 

DhirendraNath 

Debsharma 

121. Mojib Rahman Ansari 

122. RabindraNath Mandi 

Sahabuddin Ansari 

S. Mandi 

81. V.N. Sharma 

R. S. Sharma 

123. Mutsfiz Ahmad 

Md. Naimuddin Ahmad 

82. Rajdeo Pandey 

83. Umesh Sharma 

Ram Pd. Pandey 

Ritla! Sharma 

124. Rayazuddin Ansari 

Habib Ansari 

Lakhan Sharma 

125. Md. Sahid Ansari 

Md. Rahim Ansari 

84. Ramchandra Sharma 

Banarasi Sharma 

85. Md. Jainduddin Ansari 

Md. Hadish Ansari 

126. Sukhdeo Sharma 

86. Md. Suleman Ansari 

Md. Tahla Ansari 

127. ManoJ Bharti 

Subhash Bharti 

87 Taklal Mahto 

Lilu Mahto 

128. Wahid Ansari 

Hamid Ansari 

88. Shivshankar Sharma 

Deo Muni Sharma 

129. NareshShdrma 

Sh.Bhuneshwar Sharma 

89. Ramsagun Singh 

Birju Singh 

130. Akbar Ansari 

Himmatali Mia ‘ 

90. LarikRoy 

Bhagwan Roy 

131. Nunchand Manjhi 

Pusa Manjhi 

91. Bhim Singh 

Jagdambar Singh 

132. Goopal Mahato 

Badri Mahato 

92. Bindeshwari Paswan 

Joytis Paswan 

133. Md. Nazir Ansari 

KhadharMia 

93. 1 bar Ahmad 

Md. Abdul Raufi 

134. Jogendra Mahto 

Baij Nath Mahto 

94. P.N. Singh 

Birju Singh 

135. YugalKishorGiri 

Baij Nath Giri 

95. Shankar Singh 

Rambilash Singh 

136. Tapas Kr. Ghosh 

Monmoth Nath Ghosh 

%. Murat Mahto 

Uttim Mahto 

137. Samir Ansari 

Md. Dukhi Mia 

97. Suresh Tury 

B. Tury ' 

138. B.K. Singh 

Givila Singh 

98. Memia Devi 

Late R. Soren 

139. GainaYadav 

RamYadav 

99. Doman Mahto-ll 

Judu Mahto 

140. KameshwarYadav 

R.R. Choudhary 


1760 Gl'04—21 
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Ml. 

Sadbabu Ansari 

Mubamad Ansari 

142. 

Jainul Ansari 

Md. Lai Mohammad 
Ansari 

143. 

Premchand Mahto-11 

Shyam Lai Mahto 

144. 

Munna Singh 

Rajbaliam Singh 

145. 

Md.Nasim 

Md, Saiamat 

146, 

Khubial Mahto 

Budhan Mahto 

147. 

Mangal Sharma 

Bhairo Shanna 

148. 

Manoj Kr. Tiwari 

Ram .'\nupTi\^fU'i 

149. 

Rama Shankar Yadav 

Bisi'iun Yadav 

150. 

Jiyaul Ansari 

Sahabuddin Ar.sar: 

151. 

Munit Ram Cliouhan 

Mohan Chouhan 

152. 

Bhimlal Mahto 

Teko MalUo 

153. 

Dulal Chakrabort> 

Manigopal Chakraborty 

154. 

Md. Kalim Ansari 

Md. Israil 

155. 

BholaNath 

Munka Shanna 

156. 

R.R. Raju 

Rarn Pandikar 

157. 

Rajnikant Jha 

Basinath Jha 

158. 

Nageshwar Mahto 

Bhagat Lai Mahto 

159. 

B. Prasad 

T. Prasad 

160. 

Kayum Ansari 

Rajan Ansari 

161. 

Alimuddin Ansari 

Md. Jaminiddin Ansari 

162. 

Kurban Ansari 

Md. Bhaghi Ansari 

163. 

Esmael Ansari 

Habib Ansari 

164. 

Munsi Ansari 

Md. Bhaglu Ansari 

165. 

Usman Ansari 

Md. Abdul Ansari 

166. 

Gulam Ansari 

Md. Surdali Ansari 

167. 

Gayasuddin Ansari 

Rabout Ansari 

168. 

Bhuneshwar Mahto 

Khubial Mahto 

169. 

Bishnath Mahto 

Khuddu Mahto 

170. 

Pritam Mahto 

Ganga Mahto 

171. 

Zitendra Singh 

Shri D.C. Ram 

172. 

Thaneshwar Mahto 

Ghanshyatn Mahto 

173. 

Arjun Prasad 

Late Maheshwar Pd. 

174. 

Harendra Prasad 

Late Maheshwar 

Mandal 

175. 

Laxman Mahto 

Narayan Mahto 

176. 

Farid Ansari 

Md. Esuf Mia 

177. 

Rafiq Ansari 

Asharafi Ansari 

178. 

Birendra Kr, Singh 

Tej Narayan Singh 

179. 

Sanichar Singh 

Pooha Singh 

180. 

Mahabir Mahto 

Khelo Mahto 
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181. 

Chaturbhuz Mandal 

Budhan Mandal 

182. 

Kamdeo Singh 

K.D. Singh 

183. 

Hari Pd. Mahto 

Bhulu Mahto 

184. 

Kedar Nath Ravi 

Raj Nath Ravi 

185. 

Samim Ansari 

Munsi Ansari 

186. 

Emtiyaz Ansari-H 

Nejamuddin Ansari 

187. 

Dukhafi Mahato 

Utim Mahato 

188. 

Chunilal Mahato 

Babuchand Mahato 

189. 

Mohiuddin Ansari 

Sh. loldu Mia 

190. 

Jalaluddin Ansari 

Khalo Ansari 

191. 

Kadir Ansari 

Gulam Rasul Ansari 

192. 

Jasimuddin Ansari 

Karim Ansari 

193. 

/ 

Hukma Manjhi 

Muha Manjhi 

194. 

Ram Kishun Manjhi 

Bashu Manjhi 

195. 

Sankar Maharit 

D, Maharit 

1%. 

Mohan Mahto 

Deo Lai Mahto 

197.. 

Mahabir Manjhi 

Mahadeo Manjhi 

198. 

Somar Manji 

Chopa Manji 

199. 

Mangar Manjhi 

Kailash Manji 

200. 

Gujar Manjhi 

Bashu Manji 

201. 

Karma Manji 

Munshi Manjhi 

202. 

Blpan Manji 

Mansingh Manji 

203. 

Sukar Mahto 

Lapa Mahto 

204. 

Kailash Singh 

Baldeo Singh 

205. 

Parbotr Devi 

Kartik Manjhi 

206. 

Rani Devi 

Kali Manji 

207. 

Saraswati Devi 

Bishu Manjhi 

208. 

Santi Devi 

Lepa Manjhi 

209. 

Upashi Kamin 

Bipan Manhji 

210. 

Prabati Devi-H 

Puma Manji 

211. 

Basanti Devi 

Devilal Manji 

212. 

Mukhlal Mahto 

Ratilal Mahto 

213. 

Chandmuni Devi 

Devilal Manji 

214. 

Basanti 

Shanichar Manjhi 

215. 

Surjit Devi 

Harma Manjhi 

216. 

Ratin Devi 

Hukma Manjhi 

217. 

Atwari Devi 

Siwlal Manjhi 

218. 

Budhni 

Choka Manjhi 

219. 

Parbati Devi 

Gopi Munnu 

220. 

Sital Manjhi 

Mahabir Manjhi 

221. 

Basanti Devi-II 

Benu Manjhi 


■* «■ "«•<«•< <11 
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LakhiPd-Mahto 
MotilalManjhi 
SikrariManjhi 
KantiDevi 
BaburamMahto 
Kokilchand Mahato 
Parme^war Mahato 
Dinu Mahato 
Biru Mahato 
Ghuja Mahato 
Mahabir Mahato 
Thanu Mahato 
Shiv Pd. Mahato 
Durga Mahato 
SrikrishnaPd. Binili 
Jainarayan Pandit 
Chhtradhary Mahato 
Binod Mahato 
Kashinath Mahato 
Janti Devi 
24Z Mala Devi 

243. LaliDevi 

244. Anita Devi 

245. HiraMuni 

246. KajriKumari 

247. Phulmani Devi 

248. Ratni Bai 

249. SantiDevi-II 

250. RamlalMahto 

251. Baldeo Mahato 

252. CholaMahto 

253. Manoj Mahato 

254. Shrishtidhar Mahto 

255. Jugal Mahto 

256. Fuleswar Mahto 

257. Md. Abas 

258. P. Ramanand Misra 

259. VijayMadhi 

260. Lalu Mahto 

261. Mohan Mahto-II 

262. Chandradeo Misra 
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B . Prasad Mahto 
ChaitunManjhi 
Basu Manjhi 
ThabuMaiyhs 
Gopi Mahto 
Chhotu Mahato 
Chhutu Mahato 
Kaitic Mahato 
Paran Mahato 
Bhagirath Mahato 
Jairam Mahato 
Neman Mahato 
Bali Mahato 
Narayan Mahato 
Byay Singh Binili 
Sohraj Pandit 
Ritu Mahato 
Hulash Mahato 
Haridhan Mahato 
Biru Mahato 
Chaman Mahato 
Binod Mahato 
Shibu Manjhi 
Sanu Manjhi 
Jagamath Manjhi 
Aghnu Manjhi 
FiratDas 
NankaYadav 
Bodha Mahato . 
Fagu Mahato 
Somar Mahto 
Kartik Mahato 
Andu Mahao 
Ruplal Mahto 
Narayan Mahto 
Mustafa Mia 
Mahadeeo Misra 
Chetan Madhi 
Somar Mahto 
Late Maful Mahto 
Bijay Misra 


1 _ 

263. Sucband Mahto 

264. Bharat Mahato ) 

265. PaimodSing^ 

266. HariPiasad 

267. ScmaRamManjhi 

268. Chat Lai Manjhi 

269. Pad Mahato 

270. ShantuKr. 

271. KaUashMahato-n 

272. Sanyu Mahto 

273. ChintaMuni 

274. AjitKr. 

275. JitendraKr.Venna 

276. ShaRam 


. 2 _ 

Raghu Mahto 
Rati Mahato 
Lakhan Singh 
Biswana^ h^to 
LaldiiMai^ 

Mohan Manjhi 
Bodhan Mahato 
SnvTahal MAato 
Bhi^ Mahato 
Nakul Mahto 
Sona Manjhi 
Bhagirat Mahto 
Babu Chand Mahto 
^ankar 


25 ^,2004 
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[U -^^-20012/258/2001 -3n^,3TR (#- I) ] 
1^01^0 

New Etelhi, die 25di May, 2004 
S.O. 1459.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publidies the Award (Ref, No. 2452001)« 
of the Central Government Industrial Tribunal- 
cum-Labour Court Dhanbad-II as shown in the 
Annexure, in the industiral dispute between the 
employers in relation to die management of B.C^C.L, and 
their workmen, received by the Central Government on 24- 
5-2004. 

[No. L-200I2^58/2001-IR(C-I)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE TlffiCENTRALGOVERNMENT 
INDUSTRIALTRIBUNALNO. 2, AT 
DHANBAD 

In the matter of a reference under 10( 1 )(d) (2 A) of the 
IndustrialDisputesAct., 1947. 

REFERENCE NO. 245 OF 2001. 

PARTIES: Employers in relation to the management of 
Angarpathra Colliery, Katras Area of 
BOCL. 
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AND 


Their workmen. 


PRESENT: 

Shri B. Biswas, 

Presiding Officer. 


APPEARANCES: 


For the Employers 

; Shri U. N. Lai 
Advocate. 

For the Workmen 

: None, 

State 

Jharkhand 

Industry 

: Coal 


Dated, Dhjmbad, the 30th April,2004 


AWARD 

ByOrderNo. L-20012/258/2001-IR(Coal-I), dated 
the 13-9-2001 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of Sub-section (I) and Sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of 
Angarpathra Colliery of M/s. BCCL in dismissing 
Shri Birsa Munda, Miner/Loader from 13-4-96 
is justified? If not, what relief is the workmen 
entitled?” 

2. The case of the management, in brief, is as 
follows :— 

They submitted that the sponsoring union vide letter 
dated 11 -7-2000 raised an industrial dispute before the 
A.L.C. (C), Dhanbad for conciliation over dismissal of the 
concerned workman from his service by the management 
w.c.f. 13-4-96 which ultimately resulted reference in this 
Tribunal for adjudication. 

They disclosed that the concerned workman started 
absenting from duty unauthorisedly w.e.f. 26-7-94. 
Accordingly a charge-sheet was issued to him vide No. 
AP/CS/95/239 dated 11/13-2-95 as per provisions of 
Certified Standing Order. Thereafter a departmental enquiry 
was held in presence of the concerned workman and full 
opportunity was given to him to defend his case. They 
submitted that after completion of departmental enquiry 
the Enquiry Officer submitted his report holding the 
concerned workman guilty to the charges framed against 
him. They alleged that past attendance of the concerned 
workman was very poor. During 1992, 1993 he put his 


atteodance for 38 days and 7 days respectively while during 
1994 he did not put his attendance for a single day. 
Accordingly, on the basis of enquiry report submitted by 
the Enquiry Officer and also considering his past 
attendance Disciplinary Aufoority dismissed him from 
s^ice vide letter No.AP/96/98 dated 6/13-4-96. They 
alleged diat foe concerned workman was never vigilant 
towards his duty and was in foe habit of absenting from 
duty unaufoorisedly from time to time. Disclosing fois fact 
they submitted that the Disciplinary Authority neither 
committed and illegality nor took any arbitrary decision 
violating foe principle of natural justice in dismissing him 
from his service. 

3. It transires from foe recmd foat tnspite of getting 
ample oi^ortunity foe concerned woricman/sponsoring 
union neifoOT 29 ^)eared nor sulmiitted any smitten statment 
and for which the instant case was fixed for exparte 
hearing. 

Points to be decided: 

4. "Whether the action of the manageiiient of 
Angarthra Colliery of M/s. B.C.C. Ltd. In dismissing Sri 
Birsa Munda, Miner/Loader from 13-4-1996 is justified? If 
not, to what relief is the workman entitiled?" 

Finding with Reasons: 

5. It transpires from the record that before taking up 
hearing of this case on merit a preliminary issue was framed 
to consider whether domestic enquirey held against the 
concerned workman was fair, proper and in accordance 
with the principle of natural justice. The said issue was 
disposed of in favour of the management exparte vide order 
No. 7 dated 17-2-2004. 

6. Now the point for consideration is if the 
management have been able to substantiate the charge 
brought against the concerned workman and if so whether 
he is entitled to get any relief under Sec. 11-A of the 
Industrial Disputes Act. 

It is the specific contention of the management that 
as the concerned workman started himself absenting from 
duty unaufoorisedly with effect from 26-7-1994 a charge- 
sheet was issued to him vide No. AP/CS/95/239 dated 
11/13-2-95 as per provision of the Certified Standing Order. 
They submitted that the conduct of the concerned 
workman relating to his past attendance to his duty was 
very bad. They disclosed that during the years 1992 and 
1993 he put his attendance for 38 days and 7 days 
respectively while in the year 1994 he did not put a single 
day's attencance. During evidence of MW-1 copy of 
charge-sheet issued to the concerned workman was marked 
as Ext, M-1 while reply given by him was marked as 
Ext. M-2. The charge-sheet marked as Ext. M-1 shows that 
under Clause 26:1: 1 the same was issued for committing 
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misconduct on the ground of absenteeism. Reply to the 
charge-sheet given by the concerned workman as was not 
satisfactory a domestic enquiry was held against him 
through Enquiry Officer and full opportunity was given to 
him to defend his case. It is the specific <■ intention of 
the management that inspite of giving full opportunity 
the concerned workman failed to justify the ground of 
his remain himself absent from duty unauthorisedly. The 
.concerned workman took the plea that owing to illness 
of his wife and mother at his native village he was busy 
with their treatment and as he was sole male member of 
his family he did not get scope to join his duty leaving 
them at house. Though he took this plea in course of 
hearing of domestic enquiry proceeding he failed to 
produce a single medical paper in support of his ailment 
of his wife and mother. Management specifically 
asserted that past conduct of the concerned workman 
relating to his attendance for duty was very bad. The 
concerned workm^ also has failed to justify the reason 
for his such conduct satisfactorily. It is seen that relying 
on the enquiry report (Ext. M-6) submitted by the 
Enquiry Officer the Disciplinary Authority dismissed 
him from his service. The order of dismissal during 
evidence of MW-1 was marked as Ext, M-8. 

Charge-sheet was issued to the concerned 
workman under clause 26 :1: 1 ofthe Certified Standing 
Order for committing'misconduct on the ground of 
unauthorised absence. Accordingly, Bonus on the 
concerned workman to justify the reason of such 
unauthorised absence for a long period with congent 
proof. Considering all materials on record 1 find no 
hesitation to say that he was lamentently failed to justify 
his claim. He has also failed to justify his past conduct 
in the matter of remaining himself absent from duty 
unauthorisedly. 

As such after careful consideration of all the facts 
and circumstances 1 hold that the management have 
been able to establish the charge brought against the 
concerned workman . 

It is seen that Disciplinary Authority after 
considering the report submitted by the Enquiry Officer 
and also after considering all aspects dismissed the 
concerned workman from his service. 

7. Now the point for consideration if the 
concerned workman is entitled to get any relief U/S. 
11-A of the Industrial Disputes Act. 

Sec. 11 -A speaks—‘ ‘ Where an industrial dispute 
relating to the discharge or dismissal of a workman has 
been referred to a Labour Court, Tribunal or National 
Tribunal for adjudication and, in the course of the 
adjudication proceedings, the Labour Court, Tribunal 
or National Tribunal, as the case may be is satisfied 


that the order of discharge or dismissal was not justified, 
it may, by its award, set aside the order of discharge or 
dismissal and direct reinstatement of the workman on 
such terms and conditions, if any, as it fiiinks fit, or 
give such other relief to the workman including the 
award of any lesser punishment in lieu of discharge 
or dismissal as the circumstances of the case may 
require: 

Provided that in any proceeding under this section 
the Labour Court, Tribunal or National Tribunal, as the 
case may be, shall rely only on the materials on record 
and shall not take any fresh evidence in relation to the 
matter.” 

Therefore, before considering the fact whether 
the concerned workman is entitled to get any relief or 
not, it is to be looked into whether punishment awarded 
to him was justified or not. 

It transpires from the record that the management 
issued charge-sheet to the concerned workman after 
his remaining himself absent from duty unauthorisedly 
for more then six and half months from 26-7-94. His 
previous conduct relating to his attendance for duty 
also was very bad. During hearing he has failed to assign 
any cogent ground which compelled him to remain 
himself absent from duty. He also has failed to explain 
what circumstances prevented him to give any 
intimation to the management for remaining himself 
absent from duty. If the conduct of the concerned 
workman is taken into consideration it will expose clearly 
that he took the matter of performing his duty very 
casually and did not at all bother to perform his duty. It 
is to be borne into mind that for-the interest of proper 
growth in the Industry there is very serious role of the 
workers. It is seen that the concerned workman 
considered his service as of his Zamindar and for which 
he b'ehaved in that matter. There is reason to believe 
that an indisciplined workman like that, of the concerned 
workman is a burden to the Industry and for which I 
hold that the management did not commit any illegality 
or took any arbitrary decision in dismissing him from 
his service. I have failed to find out an iota of evidence 
relying on which there is scope to say that the 
punishment awarded to the concerned workman was 
unjustified and for which he is not entitled to get any 
relief. 

8. In the result, the following awar^ is rendered— 

The action of the management of Angarpathra 
Colliery of M/S. B.C.C. Ltd. in dismissing Sri Birsa 
Munda, Miner/Loader from 13-4-1996 is justified and 
accordingly the concerned workman is not entitled to 
get any relief. 

•B. BISWAS, Presiding Officer 
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^. 3 Tr. 1460 .—1947 (1947 
^14)^ ^ 17 % "E, 

% TNnjJ r'l4l 3fR 

[hP^’^ PeiciK 'q 3li^jTo'^r3if^gT{tFi/9ni 

% WZ 31/2001 ) ^ y^.ikin t, "^Tl 

^ 21-5-2004 ^ TERT ^3TT ^ 1 

[t. 1^^-12011/152/2001-3111.31R. (^-11)] 
iff. Trrn^TfTT, 31^ Tff^ 
New Delhi, the 28th May, 2004 

S.O. 1460.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ol 1947), the Central 
Government hereby publishes the award ( Ret. No. 31/ 
2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jodhpur now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of UCO Bank and their 
workmen, which was received by the Central Government 
on 21-5-2004. 

[No. L-12011/152,/200i-IR(B-Il)] 
C. GANGADHARAN, Under Secy. 
3T53Fy 

Mlcf lTTh 3tftRFTft : '^RTT, 3TR. Ij;^. 

3ff. f^. (%^) : 31/2001 

?ff7T^ ^ ?TRf, if^, Trsn^^TH 
^ ^ afFP 11?1^ 

111%^ ?miT, -qT^TTR^I 

. . . . -SfT^ff 


ijft-79 I 

.... 

rarqfw^ :— 

(1) TfT«ff ^ 

(2) yfdPlf^ #■^. %. 'S^. 

^rfyfnufd 

5-5-2004 

901 H5ii(r|i1, ^ftTcT FI<=FR, 3TRRt 

sFMRF 11^.12011/152/2001 30-10-2001 

“Whether the action of the Manageinent of Regional 
Manager, UCO Bank, Regional Office, Jodhpur to 


impose the Punishment of reduction in the scale of 
pay one stage upon Shri Rajendra Bhandari, Clerk- 
cum-Cashier, UCO Bank Boranada Branch. Dist, 
Jodhpur for one year through punishment Order 
dated 30-12-1999 and 21 -08-2000 is legal and justified? 
If not, what relief the concerned workman is entitled 
from the management?” 

ai^ETTTIFT-iT^ ^R^cT ^ fR SJT 

% "R? '=t>i4<a "RR % 

1^ tl m\^ ^ ^ 

16_8-97^RT«Tf%f^f^3TRtRHiTT^^ RT«fflRT 

sn^tRiR 1%^ RT RT^f % f46i& •3Tfil'6Rl RR 
R(TR Rfi RITR ^ 28-9-99 ^ ^IRRT ^ yPd4^ 

y^cl RTRf ^29-11 -99 ^ STRRT yPo4^ 

yi^'d Pch<1l1^RTRTRjtf P<;ii* 7-12-99 Rit 

TT^T R7RR RTRt fRTRT RT«fi Rit omPw- in 

RiT31RraR^RR 30-12-99 ^ RTlItrf RR I ITIRf R?t 

^ RRT ■'jyfRRT t RRff^ 

tjcfhyg ^ ilpyd ^ chK^^I Pqc^llHl^'ii 

f^Rn^%RnTi»IRTR^%tR?5^l<)9cTfTr^ P>l4i ci^i^ifRR 
RZRI ^ ^RR 3TRtR cRTT^ R^ RZRT RftlR % RTfT 
^ITRcITRTRRTt, 3TRTRf ■5ra;«TRr%RRT SIIr^ 
3lfRRJTffcn 3Tr^ % 3TRTfiR RTRT R^ t P^^4> ^ Rff 

RTRf R7t 3TRtR-RR Rf^ cTRTRrf^ R^t ^ 

ijffg Rfr 3 (Tr yfd’4'<H y^d PriRi t Rf %rh 3t=^ 

RT 3RRTffd t, RTR 3fiRRTTd ^ RTRf RJt R1 RRif 

i31TR3tfRRiRtR^RnfftRT RTR^t,RfR% 

^RTR fRT Rft 3i)T ^ -RTSiR R^ Rff Rfi R^, 

-g^Rgr^-^fTjl^R^^qT 

TfRT, WR % 9l<ii sfRt 3ftT Rt RRTF fRvfl R^ ^ 

^ RTF I^RTRTRt t, RTRfRR^ RTR % ^fRR "^RfflF TT^ % 
^ RRH flT^ ^ ^ 22-5-97 ^ RfR "^IRf % 

RRT %Rr^ Rfi Rftf RZRT R^ sfk RF R2RI RTRf 
^ RRTT^ % Rt?R ^ ^ -tR: RR 

RTFRt RT HIRER HHlPlRt ^ RF RRH R^ ^ ^JTRf % 
^TRR ^ % IF^ ^ RT ^ Rft RfR^ ^ FlfR Rf^ 
fiR^WR3lfRRnft^f^i^TR8?T%3^^ RltfiFI^RIR 
^IRlfRit^JifdRTaT^f^'^STtRt, 31RTRf ^ 30-12-99 R7t 
Rii^T^RTftRRR^TTRRR^t^RRFfi STRTr % RRT f, 

FR^ Rfrf "ST#! Rff 11 ^Rf ^ 3TR^ 3Rc[?r fRRtRt 
21-8-2000 ■^'RF'^c^f^i^l^iRFRt REpRlft ^ 
RTJF Rf^ % RFR ^ R^ R^ ^ 

% 3R^ 1^Rn^tRt3HRr4RTfiRTRrq';^R7q Py^cft ^RR 
^RiT 12 ■JRT ^RilRRIRWi^^l ^RF^'^EJRt 
TRGjfRvTR %ReT 3nRfRRlf^ R)T% % RTItR t^RRT 

f |3TRT'^fR^RRtRiRTi^31RTRf%3R^P<1'ii4i 30-12-97 R 
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21 - 8-2000 

i+j<rl Tt \^^ TRi^TTf ^^^f^TT2?3PRT?rmT^^ 
TTTTTjjt^^qpjT'^Tj^cT'gTsff ^t^^^^^rffclPH'jfil'qTfcT 
1^1^ 'Jll^ I 

3T3n«ff ^ ^ '^’ W W ^ 

20-4-97 ^ ««K^U Tm\ % 

^ ■?Fff % ^ ■*1^, 1^rR% ^ 3^ 16-8-97 

STT^-TTsT ^'m I -SIR 3HftT^ % 'STPlf ^ 
SIFPR^ ^WI^'SncT ”3W®^ ’^TSTT^ ^ ^ ^ 3(ftT 

^ TRiFR ^ uRnf^sin ^ sRm 

WT ^*TT 3n*ff ^ sn^ 'sr^ein ^ ■g^isnT tr 4ina«D 
■?n^ ■SF5?r ^ ■'JJ^ 31?RTT 31^ STIHT 

■3lfg3rf?T^ y4^d r4>^l1^ra%f^'?nsff^ 

■qrar "w, 

-Jli-cl yld^^iH ^iJ^II^PHep ijr^n fq^ni 

f^!^lTsf«r'^3rT«ff%29-1-99^3TTTT^Tf?f^ ««in Pq^Hi 

3T5IT«ff^3IT4f % yRi^^n 

■‘R ^ f^rart 

^ 30-12-99 ^ "'Tllt^T to? ^ ■'JJjfcTTT 

^ '3f^ 11 3T^?nf^ <ilf^«f»l0 ^ 'SfH % 

f=TRnl ^ ^ ynifuM ^ 

■STTT srhi'^ «n4 ^ ^ mRd r4>^i, >^«ff ^ 

•SIRf ^ ^ <^{ RT”T % W 3T^?irate ^FPf^ 

TRT^tf^'m^'^arraiRd rH*4>4t’^t^3T5^'qT3TmTftcT 
11^ ^ ^ ^ 
f?T^'^% TqTFr*ft^'3^Tf^'^^3n, ^f^) y«i^ 
^3Tk^'5IR'^‘ aqR y^d % f^PP5WTT^^ 

gnft^ ''jyf?pn 3Ri1w t, ■?nft wfh % 

^ ^^q^2tftr'5n8Tf%Rl6^c1'ir4^3<l0M liyld: yntrum 
t allT3n4f 

srfM^Rt ?ft u[^i. #. irmf ^ *4fdd^id, 3 ttot 4t 
113T59iraf^ 3Tpii2Frft ?m ^*, mRP^M, 
TR wff ?ITr ^ ^''IT % <PTTRT 

du^Rvi ■qifR f^wtRT?f^7T?T^t^ 
■511% ^ 3iraR t, d«>sr%^ 'iyfd«n ^ ■^«r 11 

•yi^f^'*!? ^r«rTTraRTt'^3fr5n«ff'%'%^'a^ ydiP^d 
^JT% % '3%?R ^ ef'FJfft ^ 21 -8-2000 ^ 
■sn^t^RTlft, 21-8-2000%'5rft%^%43*n%9T'*Tfft?TH^1^l^ 

7 ^^ ^ireir *(Vhi 5 i % ■q^ fN^i 7-8-2000 % 

% 1^ %f ^ ^ ^ 12 w 

■?W ^ ^ I SlRfftq?! ^ "W'f^'yi'fl % ^TR 

Tft. '?I^^3Tq^f31T^fNr^RTTR^ 
^ ^ 1% tjto TPpf ■%) ^tTH'Slfito 


RRT •%? Rl^idT ^ ^ WR^-n^t, 

Tit. "^nif % Tn«T 31^ i4«t?K, Himld ^ 71^ «ft fsm TR^T ■% 

?ft -^mf 'SRI TIRf % 1^ "Sf^ ^ 

^TRlf «ft Pd^+l ■JRT^ aiR cir«<n t, '5^% 

STRofT ^5TR <t)i4qi5l ^ 3fR ^3TR ^rf^qiRl 

^ 3TtM ^ ynifuid "RH^ 26-11-97 ^ TTRTHtq 

3i:i^ ii ^Rd> 3ifq^^'yT4f 

M i Rd l3RTWfT^f^ 

■fqr'?n4f ^ ■qfq-'qjT laifRi 1^ ^ I 

^ % ■qm-'q?! '%> Tm«fq %f wi ^ i?Tq«i-’qq ■ar^ci 
fqRil^RiqT 3TqT«ff ■qRrfqtit ^Ri ^ ^ ^«n aroi^f ^ 
3%T^f^F^RiF'?t^n^^ wi-'q^'qTf?rfqRTf^ rt 
3n4!'5ifdR«ltm1w^'q^ i-qRf^aTlT^ l3rf^ dwi^^jfd 
^ "q^jt ^iRri ^ ■q^ I 

T^' -q^* % -qfqRRRFT ^ n^iq^ ^ 

31cidld>H f^i ' -q i I 

^n«ff SKI q? f%» 4 w4i snTtq^iqpiT 

TrRTcTt,'^^^qlTTlT^ TO «ft, ^ 

3RR Rpt^ 4r ^IsoRrit %[ *%, 'qrqf ^ uRtt^ rt ^ 

■q^ IqRT ■qqi, R^rai fqiT% "HW % "q^ ^ ■jfe ^ 
^ t, fqr iit^ q% q%4 ^ l411 w 3iqnT 
si^jRni 3%T sitq t tqrrq 1qRT'3fn^ I 

fqqMt ?[TTT qi?T w "Rf irr ^ q% ^i^, 

^ 31^ t%%'q?^^'JTT%^'qTfTiT fqRTT'qqTi 

Tqq ■qRTf % 3Tq%t yfdqOsin ■% ■q? Tqtqnr I^rt 1^ 1^ 
'19_4_97 ^ -5^ ^7^ | <rT q q% ST^rRt tIRR «R sfR 
■qzqr 20-4-97 t ^TT% q? ^ 44)cbR ^RT t 1^ ■3TT% 
■qw ^ RR^ q% 3ETq% "q^TF 1^ %, ST^^lRpnrRq? 
srfqqqft ■% ■gqi qi, % qR% ^ ^ 

^3% ■%if^ 1^ “qq! «n, "^TiqiT'sraR 1^ «n, ^qqi^ 
qq 3i?RR 3T5?nTRi?qqr sifqqqft ■% ^ qi, ^ ■qqqr. q? 
RqRlTqq Tn4f'%44l4>K q%t Rpd^l ^Hqi$ sfRqqiqqq 
qqfqi q y*if^d 3TqqT "R^qT "qqT qr 3fR '5TI^ Tq^ f" "Rf 

%qRfqr ^ ■%! Ri^Rif q^t wq? qR% ■qrq qR-q^ 

1 

'R?q#q% 3rtT^ fqff^RlF 
^ qqjq qq tin^fd iq>qT ^ i 

■qiqf q% y4yqq aRTqRi "qF TiR t "Rf q^ 

T%^ q% t, ■qqnr ^ ^Rtr ^ ■^ift t sRt fr q^ 

FT! TRqpq W q%^ snrtq-qq qi^ 1^ qq Tiq^n q 3iq% 

Tiq«fq%fF[eT.3TT4.^-1983 1909 "RtITJ ^(rlertfl 

•qqiq qq ■jqiqMq'Rrq qq RiRi^qq %FT 1^ qr^ "^qq 
RiPdR ' -q q %f Tqi^ snW %f f^ frqRi qq ■ 3 ^^ qi 'f^ 
iR^ij^rq w^iq gii'?i^q^qiq% hRwR RpRqn^l^qT 
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11 "^1^ ^ 3rmf % 

19-5 gn^t 

^ 1-^f 

^ vft <u^# q ^ 

^ M^^lcfr I 

^ 3TtT'^ 3rfl^ 

391/84 TTl^‘=rf% ^TR ^ 

3TR^T 19-5 (■#) ^ «n ^ 3TTT^ 

■qr^^ ‘311^ 

•^RT^t % 1%^' % fq^fw rq>yl 4ii4 

^ ■RRT W t ^ ^ <iq>^Rl ^ 

t ^ W fsff^T^-snsff ^ ^ 

■qf^i 

■STT^ff 3TRt^ 'jq{jj? 

3lf^ «n TT^ w 3TP?PT ^ TTT^ 

"t t "Rl^r 3TTfN-^ ^ 

•qpn'sn ^rtT"^ 

^ ^ -TTTfT I arTw^ W?TT ^ 3Tr^ 

^ % TW^ t f^Ri^ 

TW t 1^ meff ^ 1^ w, ^ 3TfTO^ ^ 

■#9F ^ ’ll sftT '51^ *f^ «R1^ sfiT '5F1 ST^RTT 
^ %-q:?^^^T^T^Tnftcrf^TRTTI 

Tf^ 3inf% ^^T'^ msiff SikIh tHifqa "=1^ ^ 
■'TT^ "rt^ t* I "^^rN" srfVqiiO ^qf^ "^itsjI % 

wrf^t I'^iFTO 

"W f 1^ tqdq ‘RTSlt f 3TT f H^'-^ '^TT^ift 

%‘^'=7^'^Tn3f‘^ 3T=2TTTrfW%^8T^' 

% r<Vd<K t ^3^ ^8FT W. ^ "^T^, 

TTT«I ^ ^ t HHcdl "^f 

^ ttm ■^'N ^rnf^T^ 

^ 31^t#^T ^tTto^ % -^ -^ ^iTFT 

11 ^ ■?F3Ri ■^’ ^ 3Tti: f;. 3nf. str. 1999 ^yln 

^■^625 %. 

TT. 3TT^. 3TR. 1983 1102 '41'qilR 

RTRT TT^ '^. 311^. 3TF:. 1963 '^51^ 1723 3TRJ "ST^ 

TF^ ■SRTR "q;?!. ?Tt TFTRr^, F;^. Tit. TFTFTH '^'^. 

2000 ^ 450 3TR. Ti;?!. 2TR. ®RTR 

fJFT^' TW lfk FT ^ ■W t TIIHMd: 

^ ^rfFFITTt ^ F»if 3fR 

7T^ fRTSf?^ -^‘ ^ FTTFT ^rfH ^ 

^fal^FF TTT^TFlf^T^FT yPsh^l FTt TWFcicft 


t tT«n Fira ?HT ^llftil^* ^ wr 

ami w^'^wrf'^’ 

^1^FT»imFJT4tr^ r+FTtFT^F^1^*lTFm 

Fr«R % 1^ in^ff ?Ki FFT «n Flt^ 

FTPfFT^ % ^ITR ^ FPff ^ FtW^ Fit 11 ^ 

Wf' 'T FfTF ^ WT■3T7^’ ^ F^FT^"gfe-^ 11 

^ WT FFTF^ FFI^ ^ fPlftT UTltF Ffflf 

^ ^ I^Fmf Fa FTFF TfT t F«n F3FI ^ ^ FRI'ft 
iftcft t W FPft ft 19-4-97 Fft tioqldF ^tsft Fft 
ST^Ffft «ft ■ 3 FF)T F>FF FT Ift FTcftFTT ft 41 fed ft 
FHTFTFT^FI^flFFftFftffttf^f^^FT'9T«ffft'3Fft‘ HTF 
%FT ^ ft# FTt^ ft«RT ft9T ^ 11 20-4-97 FftT^mr % 

■^im Fft F^ F3FT ff F^FT % TTFF F "^FTF % TT^FFI ft # 
FT# ^ FF FTFF t 1^ fFTtFlFTF % FT^ F^ ftrftFTFTF 

ftFT F# t ^TFft IfT ^ F3FT # F^ F#F # IFFF ft ^ 

3TFTT#FFTFTt sftT F# FJT F^ ftFT F)FF 11^ F3FT T^ 
#t t, F»lF FT '<rld'+>l4 FT, F^ t^ftF F?cF FiT 1^ 
-F#T?FIcTTI 

FT# Fft FF 3TT#F t IfT F’J'FlftF fftid# 3TFf^^ 
#FT Wft F#FF fftiFT FFT t FF^^F F# FT^ F# 11 # 
ft^nFF^ FiT FF FT^ FifeR TFT t IfT F'JFTft^T 12 FIF FFT 
FFl#TftFTftFTFFftFrF# t Frg ftcH FlfftF> "## t 
3RT: TFTFTFF:FF#2aFfF#FF)Fft##3ftTFffttTFftTFft 
FT^ % 3nft^ ft* TW tFTFT FFT % I STlft^ ft F^JFlftF ft Fft^ 

FftFftF ftPFT FFT # ft# 1 t#F F# ft Ff^ ft>FR 1 t#F Fft 
TF^ "fFiFT'FFT ft Iftmft F>t^ ^el F# ft T 

^ WT FT# % 1fF 5 TTgf^ FTF % FTFTF^ Fft 
•gOFlf #T FFTF FTT 3TFFT ftft ftr FTFTF^ F’JFlft^ Flf# 

fFTFTFFT ft f4^tft Fftf F# ft I 

arfl TPiufF 

aFT; FF 3Tf##bf?T fsp^n ^TRTT ft 1^ afTFT# fNlFF) 
ItFFRftftFT'^ftFrftFFRaftfW, #F^ ^ FT# Tlft^ 
FTTgift % 1 fF3[ F^PfF FTF % FTFT^l^Fft ^HFT^ #T FFTF 
FTT 31FFT ftft % WFI?i;# F’JFTft^ Fit# 1^ ft FF ''jftFFT 
■gf^ -qft ftq ft I ft# 3TFT# fftFlFFT ft F?f^ SI^ftF FTFT 
FT# FiT aifF^Tlft ’F# ft I 

F®/- 

FF ^tPfWf 3FF tftofFi 05-3-2004 Fit T|ft 
■^FTFIRF ft FTFT^ FiT ‘^OIFT FFT I 


^JRTT, ^FTFT#^ 
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28-r4, 2004 

marr. i46i--'i(l€ftnw 1947 (1947 

^ 14) ^ ^nrr 17 % 315?R^2RFF 
% 3n4%l^ % ^Ei«f5 pi4l'44»f 3|k "3^ 4i4‘*>(^f % 
3!^w ^ Plfi{^ sftgtpw ^ 3?hatf^ 

^ C^M wn 24/2001) y+lfM ^Rcft t, # 

%55fhT ^ 27-5-2004 31M l^n *n I 

C^.1?g-12011/274/2000-3RT^.3ffR. (^- II)] 

■4t. 4»imr>i, 3raT 

Newl>lhi, the 28th May, 2004 

S.O. 1461.—^In pursuance of Section 17 of tiie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemin wit hereby publishes the Aw^d Ref. No. 24^001 
of the Industrial Tribunal Pune as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Bank of 
Maharashtra and their workmen, whidi was received by 
the Central Govemment on 27-5*'2004. 

[No. L-1201 l/274/2000-IR(B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SHRIJ. UDESiPANDE: INDUSTTRIAL 
TRIBUNAL: IWE 

Reference (ID No. 24 of2001. 

Between: 

Management of the 
Bank of Maharashtra, 

Pune (Maharashtra), 411005 .. .First Party. 

AND 

Their Workmen .■ • • Second Party. 

In the matter of : Adjudication of the dispute “Whether 
the demand of die Bank of Mahwashtra 
Karamchari Sangh, that the part time 
Sweepers as per the list attached should 
be paid wages as per the annexure after 
assessing tiieir weekly hours of work 
according to the B. S. (industrywise), 
dated 10-4-1989, is legal and justified? 
If yes, then what relief die concerned 
woikmen are entitled to?” 

Appearances : Shri M. G. Rathaksantiwar, Union 
Representative for the Second Party 
woikmen. 

Shrimati V. D. Patil, Manager, PRR for 
the first party Bank. 


AWARD lllh March, 2004 

(Dictated in qpwi Court) 

1. This is aReferenccundw Section 10(lXdf)<rf^Std>- 
section 2(A) of the Indushial Disputes Act, 1947, for 
adjudication of the demand for tihe assessment of die 
weekly hours of the part time sweepers, who are the 
members of die second party. Union die first party to the 
Reference is the Mani^ement of Bank of Mahar^tra, 
through its General Manager, (PersoimelX Cwitral Office 
and die Second Party to die Reference isr the Gwieral 
Secretary of Bank of Maharashtra Karamchari Sangh, 
which is espousing the case of die part time sweepers 
engaged by the first |»rty at its various branches, within 
Pune Region. 

2. The second party is the registered Trade Union 
of the employees woiidng m die office and die branch of 
the first party Bank of Maharashtra. Some of the 
employees, in the list, attached to the Reference Order are 
die members of the second Party Union. The service 
condititms of the Bank wnployees engaged by die first 
party Bank are governed by the provisions of Shastri 
Award, Desai Award and the settlements between the 
UnitMi and die Management, entered into, from time to 
time, which are referred to as dte bi-partite settiements. 
As per Desai Award, employees are clasrified and die part 
time employee is one of die class of the'employees. In 
the Pune Rural Region, various part time sub-staffs (PTS) 
are engaged by the Bank at its different Branches. The 
sub-staff engaged by the branches, supposed to perform 
die following duties;— 

(1) Clearing the premises and its surroundings. 

(2) Keep clean all the floorings. 

(3) Filling water for drinking purpose. 

(4) Cleaning of utensiles. 

(5) Qeaning of the furniture, fans, windows, and cup¬ 
boards, and 

(6) Bringing of keys of the premises. 

3. As per the bi-partite settlement, dated, 10-4-1989, 
part time sub-staff, (PTS), is entitled to the wages at the 
following rates:— 

More than 3 hours — Minimum 175/- p.m. 

6 to 13 hours — 1/3 of the scale wages. 

13 to 19 hours — 1 /2 of the scale wages. 

19 to 29 hours — 3/4 of the scale wi^es. 

Beyond 29 hours — Full scale of wages. 

4. In die Pune ite|^n, tbpe!^wt«FeJi2W 

scale wages^d44 I^Sfcd lBiWJidef^wgic«;aJwi*w»img to 
the Union, thus, dte«te^aiiaiies-^tera«^ 
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standardised. The time required to perform the allotted 
duties in much more than what is presumed and paid. 
Inadequate wages to the PTS is a general issue of serious 
concern and many agitations were held to draw attention 
of the Management. Ultimately, union approached the 
Labour Department of the Central Government, with its 
demand. On failure of conciliation proceedings. Reference 
came to be made to this Tribunal for adjudication of the 
dispute over the demjmd of the PTS. 

5. The second party filed its statement of claim and 
reiterated in the statement of claim that the second party 
reiterated the above facts to justify its demands. So also 
referred to cases of the four PTS engaged at different 
Branches, within Pune Region, as sample cases to high¬ 
light their demands that the weekly hours of the sweepers 
should be assessed, properly and they need to be 
standardised. 

6. The respondent Management, in its written- 
statement at Exh. C-4 admitted the rates of the wages to 
be paid to PTS as per the bi-partite settlement, dated, 
10-4-1989. However, it denied the allegations in the 
statement of claim and particularly, the averments as 
regards the individual cases of the four PTS. According to 
the Management, one of the PTS S. N. Khomane is not a 
member of the Union. 

The management also relied upon bi-partite 
settlements with the BPS, dated, 22nd September, 1999, 
under which, the part time Sub-staff (PTS) engaged at the 
different branches is to be absorbed as permanent in the 
phases and in certain proportion. According to the first 
party Management, the PTS are paid properly as per the 
BPS and it is not necessary to make revision of their working 
hours or standardisation of their working hours. Thus, the 
Management denied the demand made by the second party 
Union. 

7. The following demand is referred to this Tribunal 
for adjudication. The demand with my findings thereon, 
is as follows;— 

Demand: 

“Whether the demand of Bank of Maharashtra 
Karmachari Sangh, that the part time Sweepers 
as per the list attached should be paid wages, as 
per annexure after assessing their weekly hours 
of work according to the B. S. (industrywise) 
dated, 10-4-1989, is legal and justified?. If yes, 
what relief the concerned workmen are entitled 
to?” 

Findings:— 

Partly : as per the award. 

REASONS ; 

8. /M ihe various branches of the first party Bank, 
the f'TO arc t-ngaged for the propose of cleaning and 


sweeping the premises and certain such other work. There 
is no dispute about the fact that they are paid wages at the 
rates, mentioned above. It is the grievance of the Union 
that the scale wages paid to some of the PTS, were not 
properly standardised and the time required to perfonn 
the allotted duties is much more than what is considered 
by the Bank for making the payment of the wages. In the 
statement of claim, the second party Union has referred to 
the cases of the four PTS. From the statement of claim, it 
is seen that there are about 66 PTS engaged by the Bank, 
at its different branches and offices. All of them are not 
before the Tribunal. The second party Union is not the 
recognized Union of the employees of the first party Bank. 
For the purpose of the present Reference, it is espousing 
the case of 22 PTS and the list of those 22 PTS is attached 
to the order of the reference. In the statement of claim 
itself, it is averred that the scale wages paid to some of the 
PTS were not properly standardised. The fact that out of 
the 66 PTS, the Union has made demand for 22 PTS and 
the statement of claim that some of the PTS were not 
properly paid their wages and working hours were not 
properly standardised, would go to show that it is not the 
case of the Union that there is infirmity as regards the 
fixation of the hours or standardisation of the hours and 
the PTS engaged by the Bank within Pune Region. The 
grievance of the Union is restricted to some of the PTS. 
According to the Union they are those PTS whose names 
are.mentioned in the list annexed to the reference order. 

9. Amongs them, in the statement of claim as well 
as in the evidence, reference is made to the case of S.M. 
Khomane engaged at Varawand Branch. The first party 
Bank has emphatically denied his claim and has taken the 
stand that Mr. Khomane is not a member of the Union. In 
the first place, the name of Shri S.M. Khomane, does not 
appear in the list of the PTS attached to^the order of the 
reference. Thus, he is not the PTS, whose case is espoused 
by the Union through the present Reference, Therefore, 
consideration of his case would be beyond the order of 
the Reference since the name of Shri S.M. Khomane, does 
not appear in the list of the workman whose names are in 
the list said appended to the Reference Order. In the second 
place, the union has not placed any material on the record 
to show that he is a member of the Union. The Secretary 
of the Union, during the course of his cross-examination, 
made a statement that he would lead documentary evidence 
to show that Mr. Khomane is a member of the Union, but 
no such evidence is produced. Therefore, I need not discuss 
the material adduced by the Union on the record, as regards 
the PTS Mr. S.M. Khomane. 

10. Ne:;tt PTS referred to in the statement of claim 
and in the affidavit is Mr. M.M. Ghaitale, at Ghotawade 
Branch. In the evidence of Regional Secretary of the Union, 
by name Shri Shantaram Narayan Haigunde, (UW-1), it is 
mentioned that Shri Ghaitale is required to perform duties 
for 21 hours per week whereas it is shown that he is 
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required to work for 13 hours, per week. The premises, 
which he is supposed to clean and sweep are 1265 sq. ft. 
besides the stair-case. 

11. The first party has examined Shri Makarand 
Krishna Deval, (CW-2) who is the Branch Manager at 
Ghotawade Branch. He deposed that Ghaitale was engaged 
as the PTS, on the consolidated salary of Rs. 175/- per 
month effect from 16th April, 1990. 

A copy of the appointment order of Shri Ghaitale is 
produced at Exh. C-31, at Exh. C-33, there is statement- 
cum-information sent by the ^tinch Manager, Ghotawade 
Branch to the Regional Office. It is dated 15-11-1994. 
Under the different columns mentioned in this form, the 
Branch Manager furnished information, as regard the work 
performed by PTS Mr. Ghaitale and in Column No. 8 of 
the said statement, it was mentioned that the PTS was 
required to work for 13 hours per week. At Exh. 
U-17, there is the xerox copy of the representation-cum- 
letter, sent by Mr. Ghaitale addressed to the Branch 
Manager, by which, Mr. Ghaitale represented that he 
requires about three hours for palbrming his work. Besides 
three hours, daily, he has to spend 2 V 2 hours per week for 
sweeping work. This shows that he is required to work for 
about 18 to 19 hours per week. However, while giving the 
information Exh. C-34, to the Regional Office, the Branch 
Manager at Ghotawade, informed that the PTS was 
required to spend one hour per week. During the course 
of the cross-examination. Branch Manager admitted that 
the Branch had received the letter from the regional office 
which is at Exh. C-34. It was in respect of increase in the 
salary of PTS Ghaitale. There is statements, in this letter, 
that the Branch had shifted to new Branch and GhaKale be 
paid l/3rd salary from the date of shifting of the Branch to 
the new premises. In the same letter, it was mentioned 
that his total working should be managed within 13 hours, 
in a week. During the course of the cross-examination, 
Branch Manager, Mr. Dewal admitted to have received 
the letter Exh. C-20 and the instructions received from the 
R.M. Office for working of the PTS should be arranged 
within 13 hours in a week. It be noted that formerly this 
Branch was working in a small Branch and at that time 
PTS Ghaitale was paid the consolidated wages at the rate 
of Rs. 175/- per month. However, subsequent to the shifting 
of the Branch to the new premises, wages were increased 
to 1/3rd of the scale. 

12. In this regard, it be noted that as per the table 
given above, the PTS are entitled to for 6 to 10 working 
hours, l/3rd of the scale wages and for 13 to 19 hours 1/2 
of the scale wages. Thus, 13 is the demarketing line. The 
instructions in the letter referred to above (Exh. C-32) 
reveal that the Regional Office had given instructions to 
the Branch to see that the working hours are managed 
within 15 hours per week. Obviously, as per these 
instructions, the information in the prescribed form Exh. 
C-33 was furnished to show that the P.T.S. was required 


to work for 13 hours per week. Thus, the second party 
Bank should have paid this PTS Vi of the scale, per month, 
instead of Rs. 175/- as was paid to him. 

13. It is on the record that due to the shifting of the 
Branch, to the new premises - Siri Ghaitale’s wages were 
increased to l/3rd of his scale with effect from 30-9-1993. 
A copy of that order is at Exh. C-32. It is then admitted 
position that the above referred table of the scale of the 
wages came into effect as per the provisions contained in 
the bi-partite settlement dated, 10-4-1989. As the working 
hours of this/PTS were within the range of 13 to 19 hours, 
he should have been paid V 2 of the scale wages from the 
shifting ofthe Branch to the new premises i.e. from 30-9-1993 
as the work was increased. However, the first party, paid 
him l/3rd of the scale wages. It has also come on record 
through the affidavit evidence, of Branch Manager Mr. 
Dewale (CW-2) that Mr. PTS Ghaitale has been given V 2 
scale wages with effect from 31-10-1999. As mentioned 
above, he should have been paid 1/2 scale wages from 
30-9-1993 i.e. the date, on which his wages were fixed at 
l/3rd ofthe scale wages. Thus, the demand of the payment 
of the scale wages at the rate of 1/2 of the scale, in respect 
of Mr. Ghaitale (PTS) is justifiable, 

14. The first party Bank has engaged Mr. A. S; 
Shinde at Baramati Branch. According to the Union, PTS, 
Mr. Shinde was working on V 2 scales wages and he gave 
representation on 14-2-2000 for enhancement ofthe wages. 
During the course ofthe evidence, wimess examined by 
the Union referred to the representation submitted by Mr. 
Shinde, PTS, but admitted during the course of the cross- 
examination that such representation is not on the record. 
It is in the affidavit evidence of the Secretary of the Union 
that Mr. Shinde is required to woiic for more than 22 hours 
per week. It is on the record that former Baramati Branch 
where Mr. A.S. Shinde was working, was housed in the 
premises of Kale Colony and then it came to be shifted to 
the new premises. It is in the affidavit evidence that the 
premises of the new Branch are larger by five times than 
the premises of the old Branch. 

15. The First Party Bank has examined the Branch 
ManagerofBaramati Branch Mr. S.A. Shinde. In his tfidavit 
evidence Exh. CW-3, Manager, Mr. Shinde deposed that 
PTS Mr. Shinde was working at Baramati Branch, Extension 
Counter and the area of the extension counter was 3 50 sq. 
ft. The P.T.S. Mr. Shinde was paid the consolidated wages 
at the rate of Rs, 175/- per month. Witness further deposed 
that P.T.S. Shinde was transferred to Baramati Main Branch 
and his wages were increased to Rs. 1/2 scale/wages with 
effect from 5-9-1998. He further deposed that as per the bi¬ 
partite settlement of 1999, the wages of Shri Shinde PTS, 
are increased to Vi scale wages. During the course of cross- 
examination Mr. Shinde admitted that PTS Mr. Shinde was 
woricing at the old premises during the period 1986 to 1998. 
At Exh, C-25, there is zerox copy ofthe statement, which is 
required to be furnished in the prescribed form by the Bank 
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and C-29, produced by the first party Bank, support this 
evidence of the Branch Manager, Mr. Kale. 


Manager to the Regional Office, in ihi? s! ''h. C- 
25, against the column No. 8, it meriiioned .hat me total 
working hours for a week were nine, 'i hts star; 
information was fiimished by the Branch on 11 ■ -: h'bl, Mr, 
Shinde was engaged as PTS in the year 1980. I hat year 
appears in the informat on-cum-staternent Exh. CA5. Now, 
admittedly, by the bi-partite settlement, dated 10-4-1989, 
for 6 to 13 w'orking hours, PTS was entitled to ! Ard of the 
scale wages. Now, the orders on fnv record reccai that as 
per tne order Fxh. C-23, dated 9-9 fi^98, PTS Mr Shinde 
was given A of scale wages with crmcL norri 5-9-1998. As 
per the Older dated, 28-9-2000, Bxii. F-'d., Jk INT Mi Shinde 
was £.iveri % ol the wage scale with c tteiiiorn c i ! 999. 
However du; hci remains Miani! the ola premise ..iSO, Mr. 
Shinde vvas required tc work, lor mr.t iiours pei w .mx. This 
is borne out from the copy of the statement E.^h. C-25. It 
was filled in by the Branch Manager of the Bank. Now, as 
perthe bi-partite settlement, dated 10-4-1989, PTS is entitled 
to 1/3 of the scale v/ages for 6 to 13 hours of work. 
Therefore, from 10-4- “. 989, by shifting the Bank to the new 
premises on 5-9 1998. PTS Shinde should have been paid 
l/3rd of his scab wages, whereas he was paid Rs, 175/- per 
month as consolidated salary. Therefore, the demand of 
the second party Union is justifiable to the exNnt of l/3rd 
of the scale wages to the PTS Mr. Shinde, from 10-4-1989 to 
5-9-1998. 

16. Then, I turn to the case of PTS Shri D. N. 
Gaikwad, who is engaged at Walhe Branch. The witness 
examined by the first party Management, admitted, 
during the course of his cross-examination that Mr. 
Gaikwad rs w^orking at Walhe Branch since 17-2-1987. 
Initially, he was paid wages at l/3rd scale rate. As pointed 
out above, [./3rd scale is applicable for 6 to 13 hours of 
work, per week. At Exh. U-18, there is a copy of the 
application, dated 16-2-1999, bearing signature of PTS 
Mr. Gaikwad. In the said application, he mentioned that 
he was required to work for 17 hours and 30 minutes per 
week and he was entitled to 14 scale wages. On this 
application Exh. U-18, the signature of Mr. Gaikwad is in 
English. In his evidence, the Union witness deposed 
that Shri Gaikwad is required to work for more than 19 
hours per week. However, application Exh. U-18, sent by 
Shri Gaikwad, militates against this statement and Shri 
Gaikwad admitted that he was required to work for 17 
hours and 30 minutes. 

17. It is the case of the first party Bank with regard 
to Shri Gaikwad that i:hc claim of the second party/ Union, 
with regard to G.:9 - ad has already been satisfied. In the 
affidavit evidence (CW-1), Mr. Kale, who is attached to 
Walhe Branch, where Shri Gaikwad is working, has deposed 
that Shri Gaikwad was paid l/3rd scale wages with effect 
from 17-2 1987 and /2 scale wages with effect from 1-8- 
1999, and Va scale wages with effect from 
31-10-1999. The xerox copies of the orders, Exhs. C-28 


18. It is not the case of the first party Bank that the 
site of the Branch was shifted to new place. On the contrary. 

Branch Manager, admitted during the course of cross- 
examination that they were extracting the work of 17 hours 
per week from the sub-staff. Now, as per the bi-partite 
settlement, dated 10-4-1989, PTS is entitled to 14 of the 
scale wages, if he is required to work for 13 to 19 hours, 
during the week. By this reckoning, PTS Gaikwad was 
entitled to 14 of the scale wages with effect from 
10-4-1989 i.e. from the date of the bi-partite settlement. 

It is seen from the record that Shri Gaikwad was given 14 
of the scale wages with effect from 1-8-1999. In fact, he was 
entitled to 14 of the scale-wages with effect from 10-8-1989. » 

Therefore, the claim of the second party Union, as regards 

the recovery of the arrears of the wages, as per the bi¬ 
partite settlement of 1989, is justifiable. Therefore, I would 
direct the first party Bank to pay the arrears of wages to 
PTS D. N, Gaikwad at the rate of 14 of the scale wages from 
I0-8-I989to 1-8-1999. 

19. The demand of the second party Union is for 
assessment of the weekly hours of the work for the PTS. 

The second party has adduced evidence in respect of only 
four PTS and amongst them, three are members, and one 
is non-member. Amongst them, I d diatthe assessment 
of the working hours was not correct, in respect of only 
one PTS. The second party has not adduced evidence, as 
regards the rest of the PTS/workmen. There is no material 
on the record to show that the woricing hours of the rest of 
the PTS are also not properly assessed. There is also no 
evidence to show that they are the members of the second 
party Union. The allegations, in this regard, are genera ’m 
nature, without any particulars. Therefore, I do not find A 
necessary to direct the first party Bank to undertake the 
exercise of re-assessment of the working hours of all the 
PTS whose names are mentioned in the Annexure .to the 
Order of the Reference. ^ 

20. Apart from that, the Federation of the Union * 

has entered into the Settlement with the First party Bank 

on 22nd September, 1999. Copy of the said settlement is 
produced at Ext, C-36. On going through the same, it is 
seen that on negotiations with the representatives of the 
majority of the Union, it was decided to enchance the scale 
wages of the existing PTS. As per that settlement, within 
the period of three years from the date of the settlement, 

PTS in l/3rd, 1/2 and 3/4 scale wages would be converted 
into 1/2, 3/4 and full pay s^-ale, respectively. It is further 
seen from the settlement die Management of the First 

Party Bank agreed to absorb the PTS into the above referred 
scale-w^es in the phased manner. The Union has admitted 
copy of this settlement and the representative of the second 
party did not make any comment about the same. In view 
the provisions in the settlement, I find that the first party 
Bank has already given the relief to these PTS by elevating 
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them to the upper scale. FrwB this stand point also, Ido Mt 
find it necessary to direct the firstpafty Ba^ to undeitalEfl 
the exercise of the re-assessment of die woiiEBig hours of 
thePTS. 

21. In view of the aforesaid discussions, I hold that 
the demands of the second party Union for re-assesanent 
of the hours of the work performed by the PTS is reacted 
and is not justified. However, die (toand as regards Ae 
payment of the wages, according to the bi-partite 
settlement, dated, 10-4-1989, is justifiable in the manner 
and in respect of some of the PTS mentioned rfmve. I, 
therefore, proceedto pass the following award. 

AWARD 

(i) The demand of thesccond party Union for 

assessing the working hours of the PTS as per the bi¬ 
partite settlement, dated, 10-4-1989, is not justifiable and 
hence rejected. 

(ii) However, the demand ofthe second party 

Union to pay wages to the PTS, as per the bi-partite 
settlement, dated, 10 - 4 - 1989 , is justifiablein respect ofthe 
PTS Sarvashri:— 

(1) M.M.Ghaitale,(2) A. S. Shinde, and<3) 
D.N. GaflewatL 

(iii) The first party Bank is directed to pay die 

scale wages at the rate of 1^ to PTS M. M. Ghaitale 

with effect from 3(W-1993to31-10-1999, less already paid. 

(iv) The first party Bank is directed to pay the 
wages at the rate of l/3rd of the scale to PTS Shn A. S. 
shinde, for the period from 10-4-1989 to 5-9-1998, less 
already paid. 

(v) The First party Bank is directed to pay the 

arrears of scale wi^w at the rate of Xtl ofthe scale to PTS 
ShriD.N.GaikwadjWidi effect from 10-8-1989 to 1-8-1999, 
less already paid 

(vi> Award is made, accordingly. 

Sd/- 

llthMatch,2004 

J. L. DESIffANDE, IiidusdialTHbu^ 

^ 28 2004 

1462.—4?llilPWi 1947 (1947 

^ 14) ^ 17 % ^ 

13/2003) 

^ ^ t, -air 24'5-2004 

[^O 1^-17011/16/2002-3n^.3!R. (^-11)1 


Kew Delhi, the 28di May, 2004 
S.O. 1468;^--^ ptBsiHBtcr rf Soelkm 17 of foe 
Industrhd Dispafos Act, 1947 (14 of foe Geforal 

nra wtimw wthwh y f id^afaiMfoeAwa ntf Rrf. Ho. 13/2W 

of the Central Gtovt. Indu^rM Trihimalscum-Labour 
Court, Chennai: as shown in the Anrwxure, in the 
Industiral Dispu^ between the employm in relation to 

dwmam«cm^OfLIC of fikfiaMdfoearworicman; which 

was received by the Centred Governmmit on 
24-5-2004. 

[No. 1^17011/16/2002-lR^-n)] 
CGANGADHAItAN,Uad«cSocy. 

Ainmasm 

BEFOim CEN^ibyL 

INDUSTRIAli 

GOURF, 

Wedhesday, thr21St Apiik 2004 

I PRESENT: 

Shri K. lAYARiUvIAN^ Pre^fong Offiter 
INDUSTRIAL DISPUTE NO, 13/2009 

(In the matto- of foe dispute for adyudmatiottiirndw clausej 
(d) of sub-sectioh (1) and sub^sochon.“2(A)'Of Sectiwi 10 
of the fodustrial Act, 1947<14of1947^^ 

the Management of Lie of India and their workmen). 

BETWmi 

The General Secreatry, 1 Party/Clmmant 

Insurance Corporation 
Employees Union,Tirui»lveU;^ 

AND 

The Managemept, 11 Party/Management 

Lie of India, Divisional 
Office, Tinmelveli 

Appearance: 

FortheClaimaih : M/s. D. Geefoa, M. Munigan 
& Veda Ramya, Advocates 

For the Managdment : Mr. P. V. Raghavan, Advocate 
AW>^B^ 

1, Ihe Central GovernmentMinistry of Labour vide 
Notification Order No. L-1701 l/16/2002-IR(B-II) dated 
10-12-2002 hap referred the followmg dispute to this 
Tribuiial for wljudicatunr.:--- 

“Whefoer the action of tfaB:manag em «it of LlC 
of India to imjxw foe pumahmeitt of reduction 
in basic pay by three sla®Bai»®m S. Blreskaran, 
Recork Clerk is legal a«i justified? If hot, what 
relief is therroncemed worknMn iseirthled to?’* 

2. After foe rec«ik of foe le&tencci^itwas taken on 
file as LD.No. 13/2003 and notices were issued to both foe 
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parties and both die pailies entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectvely. 

3. The allegations of die Petitoner Union in the Claim 
Statement and briefly as follows:— 

The workman concerned in this industrial dispute is 
working as record clerk under the Respondent at Tuticorin 
branch from 16-6-87. while so, the Petitioner was served 
with charge sheet dated 28-2-97 that he has committed 
breach under Regulation 21 & 30(1) read with 30(2) of 
Lie Staff Regulation, 1960 and was imposed punishment 
under Regulation 39(l)(a) to (g) of the Staff Regulations. 
The allegations in the charge sheet are that the concerned 
employee remained absent from duty in an unauthorised 
maimer without obtaining prior permission for the specified 
period. Secondly, the concerned workman failed to submit 
his explanation for official letters; thirdly, the concerned 
employee refused to accept the official communications 
on many occasions. The Petitioner submitted his 
explanation for the charges and thereby proved his 
innocence. But not accepting the explanation given by tfic 
concerned empolyee, an enquiry was ordered and 
conducted on 12-9-97. The enquiry so conducted was 
arbitrary, unreasonable and in violative of principles of 
natural justice and is liable to be set aside. The Enquiry 
Officer has refused to entertain the workman’s request for 
defence assistance. The Enquiry Officer even before 
questioning the delinquent employee about the charges 
called the Presenting Officer to mark the documents in 
proof of the charges. Furiber, the Presenting Officer started 
cross examining the delinquent on the charge.The 
Presenting Officer did not examine any witness on behalf 
of the Management and failed to substantiate the charges. 
The explanation given by the Petitioner for the absence 
was not all taken into account. The medical and fitness 
certificates submitted by the workman was also not 
considered. The appeal preferred by the Petitioner to Zonal 
Manager was rejected. Again, the Memorial preferred by 
the Petitioner to the Chairman was also dismissed. Since 
the enquiry was conducted in an arbitrary manner, 
unreasonable and in violation of principles of natural 
justice and against the provisions of LIC of India Staff 
Regulations, the Petitioner prays the Tribunal to adjudicate 
on the preliminary issue ‘whether the domestic enquiry 
held against the Petitioner/Workman is fair, proper and in 
accordance with principles of natural justice?’ 

4. As against this, the Respondent in its Counter 
Statement contended that though it is true that the 
concerned workman Sri S. Bhaskaran has joined the 
Respondent/Management as alleged by him in the claim 
Statement, but he was unauthorisedly absent from various 
dates for various periods in all totalling to 455 days and 
that letters dated 3-6-96, 12-6-96 and 3-10-96 were sent 
by registered post with acknowledgement card to the 
employee’s residential address but returned to office 


undelivered, llie concerned employee received the charge 
sheet on 4-3-97 and prayed that one more week’s thne for 
sending his reply, and in his reply, he has admitted die 
charges and he has given reasons for his unaudiorised 
absence which did not sound convincing and considering 
all die facts and circumstances of Ae case, the Respondent/ 
Management has initiated departmental enquiry. Ilie 
enquiry was conducted as contemplated under die LIC of 
India Staff Regulations, 1960 and after going through die 
entire records, the Enquiry Officer has given his report 
finding diat die concerned employee is guilty of first two 
charges and absolved him from die third charge. The 
Disciplinary Audiority issued show cause notice and 
proposed to impose penalty as mentioned in die letter dated 
3-11-97. Even diough die employee was given sufficient 
opportunity, he failed to submit his reply to die show cause 
notice. Hence, the Disciplinary Audiority imposed die 
penalty of reduction of five stages by an order dated 
27-1-98. The concerned employee’s appeal to the 
Appellate Audiority was considered by die audiority and 
he took a lenient view and modified die penalty from 
reduction of five stages to reduction by three stages in 
basic pay by an order dated 25-5-99. The concerned 
employee’s Memorial to Chairman was duly considered 
by the Chairman and was rejected. The charges against 
the employee were diat he had unauthorisedly absented 
himself and die registered letters sent to his residence were 
returned undelivered and die entire matter was of record 
and the relevant papers were filed as exhibits and were 
made available to Ae concerned employee. The enquiry 
was held in a fair and impartial manner giving him full 
opportunity to defend himself. The concerned employee 
had not denied the charge that he had been absented 
unauthorisedly but only sought to justify his lapses as 
arising out of circumstances beyond his control and diat 
his action was neither wilful nor wanton. However, the 
fact remains that he had violated the provisions of 
Regulations 30 and 61 of LIC of India Staff Regulations, 
1960. It is false to allege that his leave application with 
medical certificate was not considered. In fact, the 
concerned workman has submitted leave applications en 
bloc on 17-3-97 and the said applications were submitted 
long after the relevant dates of absence and they were 
submitted only as an afterthought. Further, die medical 
certificates submitted by him are back dated to cover the 
relevant periods. It is false to allege diat his request for 
legal assistance in the enquiry was rejected. In fact, the 
concerned employee has given a letter dated 6-9-97 to the 
competent authority requesting him to permit the 
concerned employee to avail the services of one 
Sri P. Isakkimuthu to assist in the enquiry. However, on 
12-9-97, he gave another letter to the competent authority 
that he proposed to participate in die enquiry all by himself 
and without the assistance of Mr. Isakkimuthu. Since the 
entire enquiry is based on records and in view of the 
admission given by the concerned employee, there was 
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absolutely no necessity to examine any witness in this case. 
Further, the examination of witness is not essential in every 
case. Therefore, the punishment given by die authorities 
is legal and justified. Hence, the Respondent prays that 
the claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) “Whether the action of th*e Respondent/ 
Management to impose the punishment of 
reduction in basic pay by three stages on Sri 
S. Bhaskaran, Recorc Clerk is legal and 
justified?” 

(ii) “To what relief he is entitled?” 

Point:— 

6. The charges framed against the concerned 
employee namely Sri S. Bhaskaran are that he remained 
absent from his duties in an unauthorised manner widiout 
obtaining prior permission for a specified period in all 
totalling to 455 days and secondly, the said Mr. Bhaskaran 
failed to submit his explaination for the official letters dated 
3-6-96,12-6-96 and 3-10-96 sent by Registered Post with 
acknowledgement card, thirty Mr. S. Bhaskaran refused 
to accept the official communications on many occasions 
in which the domestic enquiry was he d and after following 
the procedures, the Enquiry Officei has held out of the 
thr-ee charges framed the first two charges have been 
proved against the concerned (jmployee and the 
Disciplinary Authority after giving show cause notice have 
imposed the punishment of reduction in bt^ic pay by five 
stages by and order dated 27-1-98. O n appeal against that 
order, the Appellate Authority have reduced the same by 
three stages in the basic pay by an order dated 25-5-99 
and the concerned employee’s Memorial submitted to the 
Chairman was also rejected. Therefore, the Petitioner 
Union has raised this dispute and on its failure, if was 
referred to this Tribunal for adjudication. 

7. The learned counsel for the Petitioner in this case 
argued that though three charges weie framed against the 
concerned employee, the first two ch u'ges are one and the 
same. In this case, even though it was charged against the 
concerned employee that he has abser ted for duty for more 
than 455 days unauthorisedly without any leave or without 
obtaining prior permission from his superiors, from ftie 
documents produced by the Resptndent/Management 
namely Ex. Miseries, it is clear that the Petitioner has 
applied for medical leave alongwitli medical certificate, 
but it is not known whether sanction was accorded for the 
said applications or not. Further, the Respondent/ 
Management has also not given any evidence nor prodiKed 
any document to show that the applications were rejected 
by the management and under such circumstances, it 
cannot be said that the Petitioner has unauthorisedly 
absented for duty for more than 455 diys wiftioat any prior 


permission and therefore, the charges framed against ftie 
concerned employee have not been proved. But, on die 
odier hand, die Enquiry Officer has placed die burden of 
proving this fact on die concerned employee and he has 
alleged in the enquiry report that the Petitioner has not 
produced any material to show diat he has applied for leave 
or sought fm* ^y prior permission for his absence. In this 
case, diough it was statod diat the raquiry was held i^ainat 
the concerned workman in his presence, durmg die enquiry 
no witness was examined and no document was marked 
before the Petitions and therefore, no opportunity was 
given to the concnned employee to cross examine the 
witnesses. Only questions were put to the concmed 
employee by way of cross examination by die Presentmg 
Officer and also die Enquiry Officer and his statement was 
recorded. Therefore, merely recording die statement offte 
woikman concerned widiout die Re^ondent/Management 
attempted to substantiate die charges fimned against die 
concerned employee does not satisfy die requirements of 
holding of enquiry «id it will not satisfy die statuary 
requirements and dierefore, die findings of die Enquiry 
Officer is illegal and diepunishment imposed on die basis 
of the findings is also illegal, 'ffie enquiry so conducted 
was in violation of principles of nmural justice and in 
violation of LIC of India Staff Regulations, 1960. It is 
furdter argument that die enquiry so conducted by the 
Enquiry Officer is arbitrary, unreasonable and violative 
of principles of natural justice. Even though it is stated 
that the documents were marked in the enquiry 
proceedings, no witness was examined by the Respondent/ 
Man^ement to prove the charges. The Presenting Officer 
though presented die documents in die enquiry did not 
substantiate the charges by any witness or by any other 
material evidence. The procedure followed by the Enquiry 
Officer do not amount to fair producer and therfore, it is / 
in violation of principles of natural justice, even die High 
Courts and Apex Court have held that such enquiry is not 
an enquiry at all and she has placed reliance on 1967 II 
LU392MEENGIAS TEA ESTATVs. ITS WORKMAN 
and AIR 1963 SC 1914 SUR ENAMEL AND STAMPING 
WORKS LTD. Vs. WORKMAN. In the first cited case, 
the Supreme Court has held that “no evidence tendered at 
the domestic enquiry in support of the charges made 
against the concerned workman and certain questions put 
to concerned workman by way of cross examination, the 
officers who were alleged to have been assaaulted by the 
concerned workman also sitting as Enquiry Officer and 
cross examining the concerned workman and the 
concerned workman was not given any opportunity to cross 
examine them at the domestic enquiry and in such 
circumstances, in the case before the Industrial Tribunal, 
the Industrial Tribunal was right in holing that domestic 
enquiry was not fair and hence, the Indttstrial Tribunal 
was right in asking the employer to prove the allegations 
against the concerned workman denovo before it. It is an 
elementary principle that a person who is required to 
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answer a charge must know not only the accusation but 
also the testimony by which the accusation is supported. 
He must be given a fair chance to hear the evidence in 
support of the charge and to put such relevant questions 
by way of cross examination as he desires. Then he must 
be given a chance to rebut the evidence led against him. 
This is the barest requirement of an enquiry of this 
character and this requirement must be substantially 
fulfilled before the result of enquiry can be accepted. A 
departure from this requirement in effect throws burden 
upon the charged to repel the charge without first making 
it out against him. " In the second cited case, the Supreme 
Court has held that an enquiry cannot be said to have been 
properly held unless — 

(i) the employee proceedid against has been 
informed clearly of the charges levelled against 
him; 

(ii) the witnesses are examined ordinarily in the 
presence of the employee in respect of the 
charges; 

(Hi) the employee is given a fair opportunity to cross 
examine the witnesses; 

(iv) he has given fair opportunity to examine the 
witnesses including himself in his defence if he 
so wishes on any relevant matter; 

(v) the Enquiry Officer records his findings with 
reasons for the same in his report. 

In this case, such procedures have not been followed 
and therefore, the enquiry held against the concerned 
employee is vitiated. 

8. But, as against this the learned counsel for the 
Respondent argued that it is false to allege that the enquiry 
held against the concerned employee was against the 
principles of natural justice. The counsel for the Petitioner 
has not brought to the notice of this Tribunal with regard 
to the provision in Regulation 30 and 61 of LIC of India 
(Staff) Regulations, 1960 which is as follows :— 

Regulation 30(1) —an employee shall not absent 
himself from duty without having obtained 
permission from the competent authority nor shall 
be absented himself in case of sickness or accident 
without submitting a medical certificate satisfactory 
to the competent authority. 

— Provided that in case of unforeseen emergency 
an employee may be allowed to avail of one 
day’s casual leave without prior sanction 
subject to the condition that the competent 
authority is promptly advised of the 
circumstances in which prior sanction could not 
be obtained. 

— Provided further that in the case of temporary 


indisposition the production of a medical 
certificate may, at the absolute discretion of 
, the competent authority be dispensed with. 

(2) An employee who absents himself from duty 
without leave or overstays his leave shall not entitled 
to draw any pay and allowances during such absence 
or overstayal, and shall further be liable to such 
disciplinary measures as the competent authority 
may deem necessary. 

— Provided, however that the competent authority 
may treatsuch period of absence or overstayal, 
if not followed by termination of service as 
period spent on privilege, special or extra 
ordinary leave, but the employee shall not be 
entitiledas of right to such treatment. 

— Providedfurther that notwithstanding anything 
contained in Regulation 65 the competent 
authority may treatsuch absence or overstayal 
as period spent on extra ordinary leave 
irrespective of whether the employee has any 
other leave to his credit or not? 

and Regulation 61 says “leave is earned by duty or service 
(b) it cannot be claimed as a matter of right. 

When the exigencies of service of the 
corporation so require discretion to refuse or 
revoke leave of ary description is reserved to 
the authority empowered to grant it. 

Explanation :—Sanction of leave may not be 
presumed and leave asked for not be availed 
of unless it has been specifically sanctioned. 

(n). the employee shall before proceeding on leave 
intimate to the competent Authority his 
address while on leave and shall keep the 
authority informed of any change in the 
address previously furnished. ” 

In this case, in the charge itself, an annexure was 
attached to the charge memo, wherein it is clearly 
mentioned that the concerned employee was in an 
unauthorised manner and without obtaining prior 
permission abstained from duty for which the concerned 
employee has given an explanation under Ex. M3 that due 
to family circumstances and due to mental condition, he 
has not given the leave application and he has given the 
said leave applications after he has joined the duty and 
furhter he has stated that in certain circumstances, he has 
informed his superious orally and also informed the same 
by telegram and it was not want only or wilfully he has 
not given the leave letters then and there and only in certain 
circumstances, he has not submitted his application in time. 
Since the explanation given by the concerned workman is 
not satisfactory, the management has ordered an enquiry 
and even in that enquiry, he was informed about the charges 
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against him afi4 was asked whedier he admits the charges 


achnitt^.his mistake and he only pleaded mercy befqm 
4e ^quiry bificer. Therefore, there is no need for the 
management to examine any witness add all the relevant 
documents were filed before the Enquiry Officer and as 
per foe rule, as he has admitted, that he has not given leave 
letters before proceeding on leave and even foough he has 
submitted certain leave applications befme foe competent 
aufoority, he has not sti^d or produced any material 
documents to prove his allegations end ia such 
circum$tance&,. it cannot be said foatfoe enquiry was not 
held in a proper manner and procedures have not been 
followed. Fuifoer, foe learned counsel for foe Respondent 
relied on foe rulings reported in 2001 1LLJ174, wherein 
foe Supreme Court while dealing with Punjab and Sind 
Bank with regard to foe terms of foe Bipartite Settlement 
has held that the Hespondent has submitted his 
explanation regarding his unauthorised absence or placed 
arty material before the Court that he reported for duty 
but was not allowed to join dtHy, enquiry may have been 

necessitated but not otherwise, . The Respondent 

claimed that he had sent several communications 
regarding his illnesss or to exterui his leave or to rejoin 
duty, but there does not appear to be cay record with the 
bank nor the Respondent is in a position to produce proof 
of his having sent such letters. Therefore, weiio notjirul 
ary material on record to show that he had reported for 
duty within the period indicated in the notice in terms of 
Clause 16 of IV Bipartite Settlement. In such 
circumstances, we find the High Court had proceded on 
an errorteom basis of non-compliance of principles of 
rustural justice whereas the true content of priiKiples of 
ruOural justice should have been bom in mindparticularfy 
when there was an agreement between the partm cts to 
the manner in which the situation should be dealt with 
and the consequence that would ensure thereof ” Relymg 
on this judgment, foe learned counsel for the Respondent 
argued that as per foe Reflation 30 of foe LIC of India 
Staff Regulations, I960, anr employee namely the 
eoncemed workman should not be absent himself from 
his dudes without having obtidned prior permission from 
foe competent aufoority and further even foough so Aiany 
letters have been sent to foe concerned employee, he has 
not sent any reply or explanation for absenting himself frnr 
all foese days. Under such circumstances, foe enquiry vm 
conducted against foe concerned employee and in fog 
enquiry, he has admitted foat he hu not submitted any 
leave application before proceeding on leave and therefore, 
it cannot be said that foe witnesses must be examuied in 
this case and an opportunity to cross examine ^ sm^ 
persons must be given to foe concerned employee. Since, 
foe concerned employee has not produced any proof to 
show that he has submitted leave applications before 
proceeding on leave, it is not necessary for foe mani^emait 
to examine any witness. In fois case, foe allegation in foe 
charge sheet borne out by records and foe coneemed 
w(Hkman has not disputed foe records prcxluced by foe 
Respondent/Managmnent and, in such circumstances; it 
cannot be said foat foe principles of nahiral justice has not 


■iMf^oUewisd^ifofolifCase. Again> foe learned counsel far 
foe Responfoptatgiiedfoat foough under Ex. Ml 1 series 
fo« employee cpiic^ed has gdven leave applications 
alongwifo medioal eer^cate, all foese applications were 
submitted before foe mah^ement subse^ent to framing 
of charges i.e. on 17-3-1997 and foerefoie, it cannot be» 
said foat foe management has to pass an cn-der sanction^^ 
foe leave or rejecting his leave applications. Therein, J 
there is no point in foe contention of foe learned counsel^ 
for foe Petitioner foat without producing any documents 
wifo regard to sanction of leave, foe enquiry was held 
against foe Petitioner. It is his further argumgrt in fois case 
foat foe concerned employee has been given to habitual 
absence without leave otoprior permission, to foe office, 
thus he has been absenting himself for a period totallmg to 
455 di^s and even in his repi^ to charge and also 
before foe enquiry proeeef^gSv i^. has not denied foe 


only sot^tto explatafoeTeaiMiB for his lapses. Therefore, 
it oannof be said d^ foe enquiry was not held m a proper 
foamier. , 

9.1 find much force in foe contention of foe learned 
counsel for foe Respondent because it is clearfy estrtdidMg 
before fois Court foat foe concerned employee ims itot 
produced any material evidrace to substantiate his claifo 


on leave. Under such Chcumstanees, T find foe concerned 
employee, was a habitual absentee for more than 455 days 
and foe enquiry held against him was in a proper manner 
and foe enquiry is not vifortedby any illegalhy. Therefore, 
I i&d fois point ^ait»t foe Petitioner Union. 

Point No. 2:— 

The next point to be decided m foirciseHb^fo what 
relief concerned employee is entitled^ 

10. In view of my fold the 

imposition of ptmishmem W a employee is 

legal and justified, I nii4 ^ employee 

Sri S. Bhaskaran is not to any relief. No Costs. 

(Dt0t^toilfoPu4r,traii8eribcdandtypod him, 
eorwifoMand pranbu^^ foe open court on fo|s 

di|«ai8tAfril,2004.) 

If 

WttncsscS'EmMWiaed':-^ 

Chi eifoer side : ; 

Documents Marked:— 

ForfoelParty/Chumant C ^ \ 

ForfoenPar^^fouMgameiat 

Bx.No. Date Desi;?;^ltfoii 

M 22^-^ Xeroxcx^oftitochai^sliilk 


17-03-97 


to Pethioiier 

Xerox copy of the letter from 
Petkioncr to Respondent 
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M3 

24-03-97 

Xerox copy of the reply given by the 
Petitioner to Charge sheet 

M4 

07-04-97 

Xerox copy of the letter from Enquiry 
Officer to Petitioner 

M5 

21-04-97 

XiJTox copy of the letter from Enquiry 
Officer to Petitioner 

M6 

26-08-97 

X(5rox copy of the letter from Enquiry 
Officer to Petitioner 

M7 

01-09-97 

Xerox copy of the letter from Enquiry 
Officer to Petitioner 

M8 

06-09-97 

Xerox copy ,of the letterr from 
Petitioner to Enquiry Officer 

M9 

12-09-97 

Xerox copy of the letter from 
Petitioner to Respondent 

MIO 

12-09-97 

Xerox copy, of the enquiry 
proceedings 

MU 

17-03-97 

Xerox copy of the letter from 
Petitioner to Branch Manager 
Branch at Tuticorin 

M12 

Nil 

Xerox copy of the postal 
acknowledgement 

M13 

23-09-97 

Xerox copy of the enquiry report 

M14 

03-11-97 

Xerox copy of the show cause notice 
issued to concerned employee 

MIS 

28-11-97 

Xerox copy of the letter from 
concerned employee to Respondent 

M16 

27-01-98 

Xerox copy of the order of the 
Disciplinary Authority 

M17 

20-12-99 

Xerox copy of the appeal 
pi'eferred by concerned employee 

M18 

25-05-00 

Xerox copy of the order of the 
Appellate Authority 

M19 

20-10-00 

Xerox copy of fr.e order passed by 
Chairman on Memorial preferred 
By Petitioner. 


PRESIDING OFFICER 
28 2004 

W.3Tr. 1463.—1947 (1947 
^ 14) ^ VRT17 % ^ 31T^ 

Th 41 >4chi* 3fRT4% 

P!f^ 3Mfn^r %#JT 

3TflT^7TnT/9R ^41^ 634/2001) 

=h<dl %, ^ 24-5-2004 TTFcT 

^31T 8JT! 

[^. 1^^-12012/322/97-241^.3m. C^- II )] 
•Ht. 

New Delhi, the 28th May, 2004 
S.O. 1463—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
634/2001) of the Central Govt. Industrial Tribunal-cum- 


Labour Court, Chennai as shown in tiie Annexure, in 
the industiral dispute between the employers in relation 
to the management of Central Bank of India and their 
workmen, received by the Central Government on 
24-5-2004. 

(Na L-12012/322/97-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFCmE IHIXIENIKALGOVEl^^ 
JNDUSrnUALllUBlJNALCUM-LA^ 

CHENNAI 

Friday, the 26th March,2004 
PRES^ 

SHRIK.JAYARAMAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO634/2001 
(Tamil Nadu Principal L^ur court CGID No. 3/98) 

(In the matter of the dispute for adjudictUion under clause 
(d) Of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial DispiUes Act, 1947 (14 of 1947), between 
the Management of Central Bank of India and their 
workmen). 

BETWEEN 

Sri J. Samuel Jayaraj- : I Party/Petitioner 
AND 

The General Marnier, : 11 Party/Management 
Central Bank of India, 

Coonoor. 

Appearance 

For the Petitioner : M/s. D. Hariparanthaman, 
V.Ajay Khose, Advocates. 

Fcht die Management : M/s. T.S. Gopalan & Co. 

Advocates. 

AWARD 

The Central Government Ministry of Labour vide 
Notification No. L-12012/322/97/lR(B-II) dated 
26-02-1998 has earlier refeired this Industrial dispute to 
Tamil Nadu Principal Labour Court, Chennai for 
adjudication. The Tamil Nadu Principal Labour Court has 
t^n the same on its file as CGID. No.3/98 and issued 
notices to both the parties and both the parties entered 
appearance through their advocates-^ filed their Claim 
Statement and Coimter Statement respectively. After'ih« 
constitution of this Central Govt. Industrial Tribunal cum 
Labour Court, the said industrial dispute was transferred 
to this TrH^unal aoid after getting the records of this dispute, 
itwas renumberedas I.D.634/2001 and notices were issued 
to both sides. 
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2. The schedule mentioned dispute in the order of 
reference is as under:— 

“Whether the^action of the management of Central 
Bank of India in refusing to give employment to Sri 
J. Samuel Jayaraj with effect from 28-5-1996 is 
justified or not? If not, to what relief the said 
workman is entitled?” 

3. The allegations in tiie CU^ Statement of the 
Petitioner are briefly as follows :— 

The Petitioner entered into the service of the 
Respondent/Bank branch at Coohoor on 7-7-87 as a casual 
sub-staff and he continued to be tiiere till his disen^gement 
on 28-5-96. In 1991, tiie Petitioner worked in Kattabettu 
branch of the Respondent/Bank as a sub-staff and also as 
a sweeper and he has i^ceived Rs.60/- per day. During 
February, 1992, th« Itegional Office of the Respondent/ 
Bank has^asked the service particulars of the Petitioner to^ 
regularise his service. But to his surprise, he has not been 
regularised, on the other hand, he has refused to give Woik 
from 28-5-1996. The termination of the P^itioner is illegal 
-and no notice of termination was issued to him and no 
compensation was given to him. The Petitions from the 
year 1987 has worked more tiian 240 days in a Continuous 
period of one year. The Respondent has not followed the 
mandatory procedure under the jM’ovisions pfSection 25F 
of the Act and therefore, the order of termination is illegal. 
The Petitioner was forking from die year 1987 as a 
temporary sub-staff. While so, in the Coonoor br^ch of 
the Respondent/Bank the permanent Part-time Safai 
Karamachari Mrs. Lakshmi Ammal has retired and in that 
place the Petitioner must be given work. But, on the other 
hand, the Respondent has ap^inted one Mr. Logi^athan, 
who was Junior to the Petitioner. Therefore, his 
appointment is also illegal and it is against the provisions 
of Section 25H of Industrial Disputes Act. There was a 
settlement entered into between the Respondent/Bahk'and 
the All India Central Bank of India Employees Federation 
in which it has been agreed ^at if a temporary employee 
in the bank has worked for more tiian l 80 days from 
1-1-87 to 24-12-90, such teipporary employee should be 
called for an interview. The procedure followed in tiiis 
case is illega . Hence, for all Aese reasons, the Petitioner 
prays that an award rpay^be passed in his favour directing 
the Respondent/Bank to remote him in service with 
attendant benefits. 

\ 

4. As igainst tills, the Respond«it m the CouiUer 
Statement contended thatithe Respondtent/Bank is a- 
nationalised 1 )ank having temiches tiiroughout the country 
including or e brmich at Coonoor, Kattabettu and one 
branch at Kothagiri in Nilgiris district. The employees of 
the bank who answer to the definition of workman under 
Section 2(s) of the Industrial Disputes Act. are called as 
award staff. The award stoff consists of clerical staff and 
non-clerical 5 taff comprising of subordinate staff, part-time 


sub-staff called as pwC-^e saflu kanml^ri ttd Mmad 
guards. When PTSK is not available, tiiMi^ ai oolrider is 
engaged on casual bs^is and he U pa^ wages as i^plicable 
to Part-time Karnmchari. The ComMor branch of 
the Respcmdent^aiik had 5 or6 submx^ude staff and mie 
Part-time Safkf Kannachari nam^y Mrs. AipnudJ 

The Petitimier used to be engi^^ as sufaH^;ti^ i^gainst ,tii|e 
leave vacancies of pomanrat staff aadalso Part-time 
Karamchari, whoever Mrs. Lakshmi Ammal went oh 
leave. Thus, he wa^mi^ised fw* 156 days during the period 
from 27-5-87 to 6-6-90. In the Kattabettu branch, there 
was one sub-staff and (me Part-time Safai Karamchari. fri 
the Katiabettulnanch during period from 26-2-90 to 3-l-9*l 
the Petitioner was engird feir 18 days as Part-time Saflii 
Karamachari and for 6z days as sub-staff. He was lastly 
engaged (Ml 9-9-95. biti^ year 1996 the Petitions was also 
engaged for six days in the Kattabettu branch. Part-time 
Sa^ Karamdiari Smt Laktiimi Ammal, retired on 30-6-9$. 
In Kattabettu branch when tiie^Fait-time Saflii Karamchari 
was promoted as a sub-staff, the vacancy was notified to 
Employment Exchange and from among the candidates 
sponsQre(i,by EmpIo>TOent Exchange, one Mr, Loganatiian 
selected. He was .appointed as Part-time Safai 
Ksuamchari in Katttimthi t^ch w e.f 1-10-91. When Mis. 
Lakshmi Ajmnal retired(Hi 30^95; the vacancy was flBad 
up by transferring Mr. Loganatiian from Kattabettu brmch 
to Coonoor branch. The Respondent/Bahk rMiably 
understand that thej^e ti t t eae r hadtakeoJip employment in 
Govt. Tea Factory at Kattiifectiu. The RcspaMteotiieYm 
averse to et^i^e me Pst^ner aaGhaaBlLiriibar agaioist 
leave vacancies of<mb»striffioefacbliniefiafel>KmapdMtri 
in CooHoor bruich;TheraGare^lheji|aBStKm«fiiefr^s^ to 
tingaige ihe Petitiatlcr'^piBsbieaire yaeaMy fof sub-aa|f 
or Part^tiiitr The eauafd 

engagement af‘tise; Petitiwier i in tiie^iSiMmiof ibranah 
(XMiunoiced fram27‘'5^7aiidnc^frsni 7r-7fg’^ chimed by 
the Petitioner, ft isuotreonect to say ifaafethe^^^^^tioncr 
continuously worked from 1987. No doubt the i^e?titioner 
has applied for .a post of P^rtime Sa^ Karmachari in 
Kothagiri branch On 24-12-^, an i^greciMt was maiie 
betweentiie RespondentiSlaii^and XlM^dia CentraiBaiik 
of India Employees Federation wh^h laid .dowii the 
fbllowing norpis for absolution of temporal casuia| 
employees in tiie vacancies of spitoitiuuite $^f^art-ti^ 
Sa&i Kannat^ari— 

(a) tempoimry empis^^who^ii^esarerogistwed 

in the ^nphiyraeiit Exchange but not forwarded 
or sponscMed and have worked for 90 days or more 
after the cut off date namely 1-1-82 to the date of 
agreement 24-12-90; 

(b) temporary, employees whose names have been 
registered/forwarded by Employment Exchange 
and have worked for 90 days or more during the 
period from>1*8-82 to 31 -12-86 and 60 days frorti 
1-1-87 to 24-12-90 in any one year. In either ca^. 
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the registration with the Employment Exchange was 
necessary. 

Unfortunately, the Petitioner got registered with the 
Employment Exchange only in September, 1989 and, 
therefore, his engagement prior to 1989 could not be taken 
into account. After his registration, he had not worked for 
90 days and therefore, he could not be considered for the 
post of Part-time Safai Karmachari in Kothagiri branch. 
Since there was no termination, there is no question of 
giving any notice or paying compensation. The Petitioner 
has not put in one year of continuous service. Mr. 
Loganathan was appointed long before the Petitioner made 
claim for absorption. Even the violation of Section 25H 
of Industrial Disputes Act, will not give a cause of action 
for the workman to invoke Section 2A of the Industrial 
Disputes Act. For all these reasons, the Respondent prays 
that the claim may be di.smissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) “Whether the action of the Respondent/Bank in 
refusing to give employment to the Petitioner Sri 
J. Samuel Jayaraj w.e.f. 28-5-96 is justified or not?” 

(ii) “To what relief the Petitioner Is entitled?” 

Point No. 1:— 

6. In this case, the Petitioner alleged that he has 
worked more than 240 days in a continuous period of 12 
months and even though there is a settlement between the 
Respondent/Management and the Employees Federation 
of the Respondent/Bank on 24-12-90 and subsequently 
modified on 6-4-93, the Respondent/Bank management 
has not regularised his service and all of a sudden, they 
have stopped his engagement, which is against the 
provisions of Industrial Dispute Act, and therefore, his 
services should be regularised, as his teirnination is vitiated 
by illegality. 

7. As against this, the Respondent contended that 
though the Petitioner was engaged as temporary employee 
from 1987 to 1996, his temporary engagement was on 
casual basis and at no point of time, he has worked more 
than 240 days as alleged by him in a continuous period of 
one year and further, the Petitioner has not been terminated 
form service, but on the other hand, he has voluntarily 
given up the work and he has worked elsewhere namely 
in Kattabettu Tea Estate, which is more beneficial to him 
and therefore, he is not entitled to any relief 

8. In this case, the Petitioner has examined himself 
as WWl and on the side of the Petitioner 12 documents 
were marked as Ex. W1 to W2. On the other hand, on the 

. side of the Respondent, the present Branch Manager of 
the Kattabettu branch of the Respondent/Bank was 
examined as MW 1 and on their side seven documents were 
marked as Ex. MI to M7. 


9. The learned cotmsel for the Petitioner ai^ed that 
though on the side of the Respondent/Management Ex. 
Ml to M4 namely the token books maintained by the 
CoonocM* branch of the Respondent/Bank were maiiced,. 
they have not produced any document with respect to 
Kattabettu branch of the Respondent/Bank and they have 
also not given valid reason for not producing the 
documents. In this case, it is the evidence of the Petitioner 
and also the allegation in his notice before raising this 
dispute that he has worked for more than 240 days during 
the year 1990-91 in Kattabettu branch of the Respondent/ 
Bank, but the Respondent/Bank has not produced any 
document to show that the Petitiorter hca not woriced more 
than 240 days continuously dining one year that too ftom 
January to September and they contended that the 
Petitioner has worked only for seven days at Kattabettu 
branch and it is only to nullify the contention of the 
Petitioner that he has worked more than 240 days at 
Kattabettu branch in the year 1991. Further, the learned 
counsel for the Petitioner argued that in Ex. W7 namely 
the notice to the Regional Mwa^. wherein the Petitioner 
has mentioned that he was workii^ as Sub-staflG^sweeper 
in the imaginary names namely B. Sivaraj, K.M. Raman, 
Prabhakar, Mani etc. The Branch Manager has also 
recorded in details of his working in Kattabettu branch, 
which indicates this fact also and he has also accepted that 
wages were paid to Petitioner. The Respcmdent has not 
given any reply that he has not worked in different names 
as requested by the Branch Manager. From these 
circumstances, itself, this Tribunal can come to an 
conclusion that only to avoid the situation that the 
Petitioner was engaged continuously for more thair 240 
days, they have given the wages in different names to the 
Petitioner, it is noting but an unfair labour practice of the 
Respondent/Bank. Thus, the Respondent/Bank has 
indulged in adopting the practice of unfair labour practice 
to deny the Petitioner the benefits entift^ under Industrial 
Law. Further, on 20-12-1995 for recruitment or 
regularisation of temporary Safai Karamcharis, the 
Regional Office of the Respondent/Bank has issued a 
circular asking for the particulars with regard to the Safai 
Karamcharis who have worked 240 days in a continuous 
period of 12 months between the period 1-1-82 to 
31-3-95 and also the names of temporary Safai 
Karamcharis sponsored through the Employment 
Exchange and completed 90 days in any one year from 
1-1-82 to 31-12-86 or sponsored by Employment 
Exchange and ccmipleted 60 days from 1-1-87 to 31-3-95 
and also the persons registered with the Employment 
Exchange but not forwarded or sponsored and have worked 
for 90 days in any one year from 1-1-82 to 31-3-95. In 
this case, though ^e Petitioner has worked for more than 
240 days in a continuous period of one year further woriced 
more than 180 days or 90 days in the concerned period from 
1 -1 -82 to 31 -3-95, the concerned &anch’ Manager has not given 
the particulars to the authorities and therefore, he has not 
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been regularised. On the other hand, even from the 
documents produced by the Respondent, it is clear that he 
has worked more than die days mentioned in Ex.W6, on 
smy account, the Petitioner has to be/egularised in the 
service of the Respondent/Bank. 

10. On the other hand, the learned counsel for the 
Respondent argued that even though on 24-12-90 an 
agreement was made between the management of the 
Respondent/Bank and the Central Bank of India Employees 
Federation, which laid down the norms for absorption of 
casual empbyees in the vacancies of subordinate staff/ 
Part-time Safai Karamcharis and the norms namely 
temporary employees whose names are registered in the 
Employment Exchange but not forwarded or sponsored 
and have worked for 90 days or more after the cut off date 
namely I -1-82 to the date of agreement 24-12-90 and the 
temporary employees whose names have been registered/ 
forwarded by Employment Exchange and have worked for 
90 days or more during the period from I -1 -82 to 31 -12-86 
and 60 days from I-1 -87 to 24-12-90 in any one year and in 
either case, the r^stration wifri the Employment Exchange 
was necessary and unfortunately the Petitioner has got 
registered with Employment Exchange only in September, 
1989 and therefore, his engagement prior to 1989 could not 
be taken into account and after registration, he has worked 
only for 90 days and therefore, he could not be considered 
for the post of Part-time SafaiKaramchari in any one of the 
branches. 

11. But I find, there is no points in this contention 
because in the norms, it is mentioned that tempor^uy 
employees whose names are registered in Employment 
Exchange but not forwarded or sponsored and have worked 
for 90 days or more after the cut off date i.e. 
1-1-1982 to the date of agreement namely 24-12-90 and 
further even in the year 1993 the agreement has be«i 
modified and even in that norms 1 p.m. been mentioned 
and only to refuse the regularisation of the Petitioner, I 
find, the Respondent has taken a different stand and by no 
stretch of imagination, it can be said that the Petitioner 
has not completed the period as mentioned in the 
settlement. 

12. Further, the learned counsel for the Petitioner 
relied on the rulings reported in 19861 LLI127, wherein 
the Supreme Court, while considering the disengagement 
of Tikka Mazdoor m Reserve Bank of India has held that 
"direction that Tikka Mazdoor should not be engaged 
continuously but should be offered work on a rotation basis 
is an unfair labour practice as defined in Section 2(ra) of 
the Act read with item 10 of Schedule V. The bank has 
indulged in methods amounting to unfair labour practice 
to deny the employee the benefit under the Industrial Law 
and further directed the bank to enlist the employee as 
regular employee as Tikka Mazdoor to reinstate him and 
pay him the back wages upto date. ” It is further held in 


that judgement that off the name ofworking from 

the rolls of the employer amounts to termination ofservice 
and such termination is retrenchment within the meaning 
of Section 2(oo) of the Act and if such retrenchment is 
effected in violation of mandatory provisions of Section 
25F of the act the termination would be invalid and the 
employee's name has been struck off from the list of Tikka ' 
Mazdoor in violation of Section 2 SF the Act. ” Though in 
this case, the Respondent contended that the Respondent/ 
Management has not refused to engage the Petitioner, on 
the other hand, the Petitioner has voluntarily given up the 
work and he has engaged in some other work nam^y under 
Tea Estate at Kattabettu, which is evident from the records 
produced by the Respondent under Ex.M5 and therefore, 
it cannot be said as termination of the services of the 
Petitioner by the Respondent. On the other hand, it was 
held in several judgements of the Apex Court and also 
High Courts that even the disengj^ement ©f die workman 
amounts to retrenchment. Under Such circiaastaiices, I find 
there is no point in the contention of the learned counsel 
for the Respondent. 

13. Again, the learned cwmsel for the Respondent 
contended that even assuming that this amounts to 
retrenchment, the Petitioner has to be engaged only as a 
Casual Labour, on the other hand, the Petitioner m his 
evidence and in cross examination has stated that he is not 
willing to work in the bank on temporary basis and he 
wants to go for work only on permanent basis. On the 
other hand, this Tribunal cannot pass an order to engage 
him on permanent basis and therrfore, even assuming for 
an argument sake that he is entitled for reinstatement as 
temporary/Casual Labour, he cannot be reinstoted in this ■ 
case because he is not willing to woik on casual basis. 
Under such circumstances, only compensation can be 
given to the Petiti(Mier. 

14. But, I find in this case, even though the Petitioner 
has stated that he is not willing to woik on temporary basis, 
the Court can only restore to his original post at the time; 
of filing of the application. In this c^, the Respondent/., 
Bank h^ want only given artificial names to him and paid 
wages only to avoid the continuity of his service andi 
therefore, I find the Petitioner has continuously worked 
for more than 450 days and the matter was also dragged 
on for several years. Under such circumstances, I, 
find the Petitioner is to be reinstated in service as claimed 
by him. 

15. Again, the learned counsel for the Respondent 
argued that it is evident fi^m the documents produced by 
the Respondent and also documents sent for by the 
Petitioner tiiat from the alleged date of termination, the 
Petitioner was engaged in the Tea Estate, which 
accord'mg to him is more beneficial monetarily and 
therefore, his contention should not be accepted m these 
circumstances. 
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16. But, even assuming that it was proved that the 
Petitioner was engaged subsequent to his termination, it 
will be considered only at the time of awarding back wages 
and not with regard to his right for reinstatement and also 
for his regularisation. From the evidences adduced in this 
case and also from the documents produced before this 
Tribunal, I find the Petitioner has worked for more than 
240 days and the records were not produced by the 
Respondent/Bank only to deny the claim of the Petitioner 
and in the absence of the records produced by the 
Petitioner with regard to Kattabettu branch of the 
Respondent/Bank, I find the case of the Petitioner, that he 
has worked for more than 240 days, is to be accepted. 
Under such circumstances, I find this point in favour of 
the Petitioner. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

17. In view of my findings that the Petitioner is 
entitled to the relief of reinstatement, I find this point also 
in favour of the Petitioner. As such, I direct the II Party/ 
Management to reinstate the Petitioner into service with 
continuity of service and other attendant benefits, but 
without any back wages, since he has worked gainfully, 
after his termination in the Tea Estate. No Costs, 

18. Thus, the reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 26th March, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined ::— 

For the I Part/Workman ; WWl Sri J. Samuel 

Jayaraj 


For the II Paity/Management : MWl Sri Muthuramaiah 
Documents Marked :— 

For the I Party/Workman:— 


Ex. No. Date 

Description 

1 2 

3 

W1 12-3-91 

Xerox copy of the circular issued by 
Respondent/Bank 


For permanent absorption of 
temporary employees. 

W2 12-2-92 

Xerox copy of the letter from the 
Petitioner to Zonal Manager of the 
Respondent/Bank. 

W3 17-2-92 

Xerox copy ofthe letter from Regional 
Office of Respondent/Bank to Branch 
Manager, Kothagiri branch. 


1 

2 

3 

W4 

64-93 

Xerox copy of the settlement under 
Section 18(i). 

W5 

23-9-93 

Xerox copy of the circular issued by 
the Respondent/Bank with regard to 
absorption of temporary employees. 

W6 

20-12-95 

Xerox copy ofthe circular issued by 
Respondent/Bank to all branches 
regarding recruitment to temporary 
Safai Karamcharis. 

W7 

21-8-96 

Xerox copy of the letter from 
Petitioner to Regional Manager 
Requesting for absorption. 

W8 

11-12-96 

Xerox copy of the dispute raised by 
the Petitioner before Assistant 
Labour Cmnmisumier (Central), 

W9 

j 9-2-97 

Xerox copy of die reply submitted 
by die Respondoit before Assistant 
Labour Commissioner (Central). 

WIO 

174-97 

Xerox copy ofdie rejcmder submitted 
by Petitioner. 

WII 

13-10.97 

Xerox copy ofthe letter from PetMoner 
to Secretary, Ministry of Labour, 
New Delhi. 

W12 

21-01-04 

Statement showing the details 


regarding number ofckys Worked by 
the Petitioner aad liie wages earned 
by him in the Tea Factory Ltd. 


For tfaeB Partyj^iinngeBMBt:— 


Ex. No. 

Date 

Description 

Ml 

Nffl 

Original Misc. Expenditure book 
No. 1 for 1987. 

M2 

Nill 

Original Misc. Expenditure book No. 
2 for 1988—93. 

M3 

Nill 

Origmal Misc. Expenditure book No. 
3 for 1993—1995. 

M4 

1987 to 96 Certified copies of extract of 
attendance of fee Petitioner 

M5 

10-08-02 

Original postal acl»owledgment 
card. 

M6 

12-09-92 

Letter from fee Katisfeettu Industrial 
Co-operative Tea Factory Ltd. to fee 
Respondent/Manag^ent. 

M7 

17-10.03 

Letter from fee Kattabettu Industrial 
Co-operative Tea Factory Ltd. to fee 
Respondent/Management. 
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146»>—1947 ( W 
^14) 17 % ^4» % 

TW^ % ^ - ^H^ ’ <t>44M<f % #4, 3?5iN ^f 

We 4€ftP l 4> l^qi^ ^% R04 «<ahK alllftPw 4<fil4^m/ 9l«T 
^5?Fqn?m, (*?M 

t, ^ ■?R4!R^ 24-5-2004 ^ ^ «!ri 

[U ^-12011/185/2002-3iE{o3?Ro (Hi- H)] 

Hmm, ’ ^q 

New Delhi, die 28lh Mayf 2004 

S.O. 1464.—In pursuance of Section 17 of tiie 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Govmuneiitlierdsy puMffiheslhe Award ^Ref No. 38/2003) 
of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the Annexure, 
in the Industiial dispute between Aeemployersm relation 
to the man^ement of Indian Bank andth^rwoiionen, which 
was received by die Central Government an 24-5-2004. 

[No. L-1201 l/185/2002-IR(B-II)] 
C. GANGADHARAN, Undear S«^. 
Ai^Bwacuiffi 

lME ClMlfaa.CXIVER^^^ 

MIUaiXl^l1UB^Al^CUM-IJ^^ 

CHENNAI 

Tuesday, the 30th Mar^ 2004 

PlffiS^lNT: 

SHRIK. JAYARAMAN, Presidii^ OfiBcer 
; ^ lAdttrtaiM Dhiputrl^ 3»»)«3 


31-01-20^/10-02-2003 hur^meddlefoliowmigdii^iiite 
tothislYibifiialfoFai^udica^cm:-— 

**1Mhi^er the pmiishmeiit of (^schuge from 
s^^ces fri»n the bodcii^Kraedmi Sri S. Mahk, 
. Clcrk/Shroff, Thevacam bnutch by the 
manageneiUof In^ffii^ Bank tsjusdfi^aod 1^ 
? If not, vdiat relief is die w^cm^ii concerned 
entitled to?” 

2. Aiterthe reoe^ofthe reference, it was taken on 
file as I.D.N 0 .38/2003und notici»wmeis8iMxlto both the 
parties and bodi fee parties entered appearance throu^ 
their aiUhorised refurt^entatives and fried fecir Clahn 
Statement and Comiter Stetement respectively. 

3. The allegations in the Claim St^ranem of die 
PetidonM-ttFebiiefry as fpUows:— 

The petitioner Umen espouses the cause of the 
concenMd«l^iIolyee Sri S. M^i^iw^wofkuigas^eil^ 
dnoff at Thevaram branehof the Re^omlent/Bimk siitee, 
1985. Virile so, he was issited wife charge sheet felted 
27-11^ frfeningeertirin cha^ fetevfliu^ordaiadfrnr 
departmental enquiry itrio fee all<^ed (fearges. 
concmimd employee participatai in fee. sad proceedings 
s»d dining the coarse of tihe said proceMfel^ he has 
admitted the dtiae^ levdfted f^amst him^ fe^fore, fee 
^iqiitry Officer held dim dte crnicteiied empiofec was 
guiifyi^feecfeages levcliedagamithhn^T^ E^m^^ry 
Aufefl^ty issued^nd feow cause notice on 2-2-2000 
{X'cposmguiiuiiishmemof <^^^ailgefroin'sm%ieeofdie 
baife; The coBoented anployee appeared befere ‘fee 
EMsciplhiary Aufeori^ on 15-2-2000 dtning fee posonal 
heariiqi offered to him and exphuned fee peychdiogieid 


of fee iidUstrHfeI^q»^ Act, 1947 (14tofrl!M7), between 
fee Managem(mtpffed^£k^||nd^e^wt)rl^^ 

KETTW^Wj ■- V:: ‘•Htin; ixn as per tpe 

The Generd Secretny, FRtarty/Cfeitt^^^^^ 

Indian Baffe Employees 
Unkm, Chemiu. 


The General Mans^ 
Indian Bank, Chennai. 

AITOARANCE; 

For the Claimant 


II Party /Respemdent 


For the Claimant Nfr, K. J. Arunadialam 

Authorised R^resentative 

For the Mam^ement: Mr. Jayasadoff & Mr. P. Saricar 
Audiodsed RquemUatives 
AWARD 


as fee fHepe^pumfemmfr vi^ much harsh and sevme 


the ei^li^^ was f^cefelm IMtdteDiS^pIfeary^Aiifeei^ 


ai order dated 19^-2O0fr.‘^Evai^dte ii^ipeaF|fret^^ 
concerned employee was rejected. T!fe pmiishm«tt 
awiuded should ccimmomnate wife die’charges/offree 
alleged agamst the workman aid diere camot be a harsh, 
severe and d^i^portmnaiefniirifememto feeallegafems. 
Further, the punishmeiH^ awarded to few concerned 
employee did not reflect dte tarns of fee sotfennem^s^ 
mere mention of disdiarged from -scmces o^^^ 


in violation of terms oftfee binding settlemeht 

Hence, for ^ feese reasons, fee Union pn^ 

that the mder of discharge is to be set aside andl:^ 


Notification Order No. L-1201 l/185/2002-IR(B^H) dated ^nefits 
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4. As against this, the Respondent in its Counter 
Statement contended that four charges were framed against 
the concerned employee. The first charge is he has 
absented for duty on various occasions from 2-7-99 to 
9-9-99 in short spells . The second charge is that he has 
absented himself from duty unauthorisedly during 26-5-99 
to 12-11 -99 for various dates and the third charge is that he 
has absented himself from duty unauthorisedly during 
5-9-99 to 5-10-99 for 31 days. The fourth charge is that he 
has not done the work allotted to him by an office order of 
the branch management . All the charges were proved 
against him. Since it was a gross misconduct, a departmental 
enquiry was ordered by the Disciplinary Authority and the 
charge sheeted employees participated in the said 
proceedings and voluntarily admitted the charges without 
any compulsion. Upon the admission, the Enquiry Officer 
found him positively guilty of the charges levelled against 
him. The Disciplinary Authority after applying his mind 
concurred with the findings of the Enquiry Officer and 
found that the charges framed against the concerned 
employee was a gross midconduct and he proposed the 
punishment of dischai'ge fit)m the services of the bank and 
issued 2nd show cause notice. Even though personal 
hearing was offered to the concerned employee, he has 
neither submitted his reply to the 2nd show cause notice 
nor submitted and extenuating circumstances in the 
personal hearing so as to make a review on the proposed 
punishment. The allegation that due to psychological 
problems these mistakes have been committed by him is 
only an after thought and the same cannot be accepted as 
a valid reason. Further, previously on seven occasions, he 
was awarded with punishments, but the concerned 
employee went on committing the misconducts repeatedly 
and he has committed these misconducts as a matter of 
routine and he has prepared to accept any punishment 
other than dismissal or discharge. The punishments 
previously imposed on seven occasions did not create 
any impact on the charge sheet employee to correct himself. 
As a clerk, the concerned employee is required to adhere 
to discipline, proper behaviour in branch premises and direct 
responsibility to banking public. The recurrence of such 
misconducts are undoubtedly serious in nature and the 
survival of the branch depends upon the basic honesty 
and standard behaviour of the employees and whatever 
manner such misconducts or delinquency been described, 
it is the most harmful and grave misconduct which the 
employee could repeat. The bank being a service industry, 
guardian of public money has to attend to the needs of 
customers/ banking public and cannot allow the employees 
to breach discipline, allow improper behaviour, intentional 
wrong doing and deliberate violation of a rule of standard 
or behaviour. Hence, the Disciplinary Authority finally 
thought it appropriate to remove the concerned employee 
from the services of the bank. Further, he had not brought 
out the psychological problems any where during the 
departmental proceedings. On the contrary, the charge 


sheeted employee submitted documents to disown his 
claim fiiat he was having psychological problems. Therefore, 
the employer can no longer tolerate his behaviour and 
consequently forced to take appropriate action. Only 
because of his incorrigible behaviour, die management 
thought it fit to remove the concerned employee firom 
service and certainly the punishment is fqqMt)|Miate and 
the allegations of the petitioner Union as cl^ed m Claim 
Statement are not correct. Hence, for all these reasons, die 
Respondent prays that the claim of the Petidoner Union 
may be dismiss^ with costs. 

5. In su§h circumstancies, the points for my 
detemiinationare:— 

(0 “Whether the punishment of discharge from 
service from the bank imposed on Mr. S. Malik, 
Clerk/Shroff, Thevaram branch by the 
Respondent/Management is legal and justified? 

CiO “To what relief, die concerned employee is 
entitled?” 

PointNo. 1 :- 

6. In this case, on the side of the Petitioner 10 
documents as Ex.W1 to WIO were marked and on the side 
of the Respondent 33 documents as Ex. Ml to M 33 were 
marked. No wittness was examined on both sides. It is an 
admitted fact of both sides in this jcase that four charges 
were framed against the concerned employee Sri S. Malik, 
Clerk/ Shroff, Thevaram branch of the respondent/Bank. 
the first charge is that he has abstained from duty in short 
spells on 14 occasions between the period 2-7-99 to 9-9-99. 
The second charge is he has absented himself from duty 
unautiiorisedly during the period fixim 26-5-99 to 12-11-99 
on 12 occasions. Similarly, the third charge is that he has 
absented from duty unautiiorisedly fr>r a continuous period 
of mere tiian 30 days without any intimation to the^ank 
frcrni 5-5-99 to 5-10-99 namely 31 days. The fourtii charge is 
tiiat he has not done the work allott^ to him by an office 
order of the branch management. For these charges, a 
departmental enquiry was ordered by the Disciplinary 
Authority and in that the concerned employee participated 
and he has admitted the charges framed against him on his 
own and without any compulsion. On his voluntary 
admission, the Enquiry Officer found him positively guilty 
of charges levelled against him and he was prepared to 
admit any punishment other than dismissal or discharge. 

7. The authorised representative of the Petitioner in 
this case, contended that even at the time of admission, 
the concerned employee has prepared to accept any 
punishment other than the dismissal or discharge under 
such circumstances, the punishment imposed on the 
Petitioner namely discharge from service is very harsh and 
not commensurate with the charges levelled against him. 
Therefore, under section 1 lA of the Industrial Disputes 
Act, tfiis Tribunal has got every power to set aside the 
order of punishment and can interfere with the punishment 
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imposed and moulding die S2une to a lesser punishi^nt or 

“to^ui viw ;){*(!.«:: : , ,-syM 


sy^i^diorised representative of 


tbe l^trad^.th^t this ^ not. ^e Hrst 

ocoeasion^ $e jco^en^..^i|lp^^^ w absi^^ jllor duty 
unauthor^diy, feutieve® prior to this occasion, he has 
been imposed wim iilktor punishments on seven occasions 
namdy durii^ii^^>Sel^'#om* 3-‘8-96 to 30- t2-9'5 he has 


absented to du^^auttib^e^ on 26 occasions. Similarly, 
he has abseittedlM^ (krty^on 38 occasions during the period 
from 275^95 to'30-12r95-aid an.enquiry was ccmducted and 
on 5-9-96 punishment of stoppage of one increment without 


cumulative effect was ordered. Similarly, from 20-1 -97 to 
26-2-97 oh 18 occasions of absence and for other charges 
of cash shortage, leaving cash cabin key, an enquiry was 
conducted on 19-8-97 and another punishment of stoppage 
of one imcrement without cumulative effect for six months 


was ordered. On the ^ird oeeasion, bejzd!raented for duty 
from 12-8-9? to 4-10-9f7 >oir 28^@e»a»ibns::2Hid’Mt enqui^ 
was Gondueted om3t^l2?^7 
given to the concerned ethpio^^fn 
he was absent0dffor^dttty'^m#lss4^^«:^i-4i4^«cHi isix 
occasions said mthe enquiry held on 15-12-98, pimishment 
of censure was ii^^s^jG^t^|t^^pn the fihh qc^^ion, he 
was .B-^8 P” 

Qccasiqne whi^' as a 

pimpta*v^J^@esi^pcc^^n,.)S^9^^eF^ 
to 22,7 OT 25 dix^ ions’ He hW ab^t^-^^for duty and 

' mfhe enquiry held oh 9-6-99, again punisbinlnl of censure 
was imp6^ on him. On the 7th occasion dwing the p^hod 
19 _ 1 •-99^10^ V8-5-^9 he has ^ahr abs«eiiedy#Ethfitty on -38 
dcor^toos^aod in iMimrsltoief^o^ Was 

agafhimjposedd«i*^hfen.^lhri#dtose^ocuneions^ 
sheeted. emplG^ec was in toe babH of committing these 
miseonduets as a.nutoeFof routine and he was pi;epared to 
^accept any ipuqwtoent other than discfej^ge or dismissal. 
T^he njinpr .punishments imposed on these seven 
Qccq&ipns, did not create any impact on the concerned 
employee to correct himself. Tliere is no dispute that as a 
clerk, the concerned employee is required to adhere to 
discipline, proper behaviour in branch premises and direct 
responsibility to banking puHlfc. The recurrence of such 
misconducts are undoubtedly serious in nature. It is an 
admitted fact that survival of the branch depends upon the 
basic honesty and standaid behayjoun;€^i#i6:.w»pioyees 
and whatever manner: such miscwducts or delinquency 
be deseribedv’it is toe most harmful and grave misconduct 
: vwbMl«toeretopb)>i5ecould repeat The bai^ being a service 
‘of public money Iras to attend to the 
needs of customers/banking public and cannot allow the 
employees to breach discipline, allow improper behaviour, 
intentional wrong doings and deliberate violation of a rule 
of standard or behaviour. Hence, only after considering all 
these aspects, the Disciplinary Authority thought it 
appropriate to remove the concerned employee namely Sri 
Malik from the services of the bank and after considering 


the fwt record of toe employee and only wheaitote b^ 
loM confidence on the employee. 0n5cte!r such 
circumstances, it cannta be said that the punishment 
awarded to the concerned employee is harsh or 
disproportion^e to the charges levelled against him. It is 
the further argument of the authorised representative of 
the Respondent that though the Petitioner Union alleged 
that these misconducts were done by psychological 
problems of the concerned employee, it is not toe allegation 
of the concerned .employee during the departmental 
enquiry andin nowhere he has stated that he was affected 
by psychological problems. Therefore, this averment is 
only an>«after^ug^t an4 made only to create symp^y 
before toe T^jiibunak f^e behaviour of the concerned 
employe^n^^y,neglect of his official duties by a public 
servant by which the; rights of banking public besides toe 
employer's business have been, gmatly affected, then5jf£»e, 
the Respondent as an employ^-crannodcmger tol^^ctois 
behaviour of the concerned ^pjoyee and c<msequ^tiy, 
forced to take appropriate action again st the cohc»mcd 
employee. Under su^h cfrcumstances, it c^inot be stated 
that this punishment is harsh and severe and the 
Authorised Representative for toe Respondent has also 
relied on three judgemei^ of High Courts and Supreme 
Court, lito fitat ludgpaent is 2003 II LLJ 705 TOASAD 
■B^U VS CC»W^1U1TOW3ANK, H.O.,MANGALORE 
AND OTHERS, wberomtoe Hi^ Court of Kamal^a has 
tekl that "where the delinquent officer set up a theory of 
. as^siq^anpe giyeri by higher officers of closing the matter 
agqi^ him if he admitted jhe clmrgesff irregularities 
and miscoru^ct on his part, ibe High Court held it was 
only an after thqu0it and he has not stdted^he details cf 
the so called assttrdnce nor p^icef di^ materials to show 
that such assurance was given', ff'^ftfiki^^ld that "the 
appelate and reviewtit^'aUtlforifi^^^'w held to havt 

passed the orders after due 

consideration of the material on re^Wfd, " The noxt 
judgement relied on by the Respondent side is 2003II LLJ 
1047 ASHOK LEYLAND LTD. Vs. PRE»fflMG OFRCER, 
SECOND ADDITIONAL LABOUR COURT AND OTHH^ 
wherein, the MadrUs High Court considered the case tiie 
charge of misappropriation proved against the employee, 
wherein the High Court basing the Supreme Court 
"^Judgement held that "in the event of the employer loosing 
confidence on the employee and passing order of 
termination, the Court cannot substitute the finding and 
confidence of the employer on its own and by ordering 
reinstatement. It was held that by reason of the gravity of 
the offence, the Labour Court cannot exercise its 
discretion and alter the punishment. ’’ It has further held 
that "the attitude of the Labour Court in this case having 
found the charges as proved and that the enquiry had 
also been conducted properly and at the same time should 
have ordered reinstatement has to be held as uncalled 
for, perverse and erroneous application of the discretion 
under,section 11 A. Nature of charges in this case, if proved 


1760 GI/04—24 
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would inevitably result in termination of service and an 
■ employee who is found guilty of such a charge cannot be 
thrust upon the unwilling management and the 
management cannot be compelled to employ him and to 
undergo the loss and to continue him in employment, even 
though he has lost the confidence of the management. ” 
The third judgement relied on by the Respondent side is 
•2003 II LLJ 986 V. KASI Vs. PANDIAN ROADWAYS 
CORPORATION LTD. MADURAI, wherein the Division 
Bench of the High Court of Madras has held that in this 
case the Labour Court has directed to reinstate the 
conductor who was guilt/ of misconduct and given the 
punishment of dismissal from service. The Division Bench 
of the High Court has further held that "we are therefore 
unable to accept the submission made by the workman's 
learned counsel that the workman was not guilty of 
misconduct and that even if he were to he pulled up for 
such misconduct, the misconduct was not grave enough 

10 warrant the penalty of dismissalfrom service . 

It is misplaced sympathy by the Labour Court in such 
cases when on checking is found that the bus conductors 
have either not issued tickets to a large number of 
passengers though they should have or have issued tickets 
of a lower denomination knowing fully well the correct 
fare to be charged. It is the responsibility of the bus 
conductors to collect the correct fare from the passengers 
and deposit the same with the company. They act in a 
fiduciary capacity and it would he a case of gross 
misconduct, if knowingly they do not coll&ef^ny fare or 

the correct amount offare . Interference under 11A by 

the Labour Court in cases where such dishonest conduct 
has been proved would not be justified" and set aside the 
orders of the Labour Court as well as the order of Single 
Bench. The authorised representative of the Respondent 
further argued that in this case in many number of times, 
the Respondent/Management has taken lenient view and 
imposed minor punishments, even then, the concerned 
employee has not changed his attitude and by his act he 
has given much difficulty to his employer and only on 
consideration of all these things, the Respondent/ 
Management has taken a severe action against the 
concerned employee. Under such circumstances, by no 
stretch of imagination, it can be said that the punishment 
imposed by the Respondent/Management on the 
concerned employee is too harsh or severe in nature. Even 
according to the Bipartite Settlement, these mistakes 
committed by the concerned employee are grave in nature 
and therefore, awarding the punishment of discharge after 
imposing lesser punishments on earlier seven occasions 
cannot be considered as harsh. He has further argued that 
even the provisions of Bipartite Settlement give hope for 
leniency only for three occasions, on the other hand, the 
Respendent/Bank has on seven occasions had taken 
lenient view and imposed minor punishments and only 
because he has not changed his attitude, the Respondent/ 
Bank has taken a severe view and imposed the punishment 


of discharge of the charged sheeted employee from service. 
Under such circumstances, the punishment imposed on 
him is just, fair and proper and hence, the action of the 
Respondent/Bank is legal and justified and therefore, the 
claim of the Petitioner Union is to be dismisssed. 

9. On consideration of the entire aspects in this 
case, I find the Petitioner Union has not placed any material 
records before this Tribunal to show that the misconducts 
committed by the Concerned employee was only due to 
psychological problems and therefore, I find the allegation 
of psychological problems was made only as an 
afterthought, only to create sympathy in the minds of 
Tribunal. Under such circumstances, there is no material to 
interfere with the punishment imposed on the concerned 
employee by the Respondent/Management. As such, I find 
this point against the Peititioner Union. 

Point No. 2 

The next point to be decided in this case is to what 
relief the Peitioner is entitled? 

10. In veiw of my foregoing findings, I find the 
concerned employee is not entitled to any relief. No Costs. 

11. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 30th March, 2004.) 

K.. JA YARAMAN, Presiding Officer 
Witnesses £xa mined: 

On either side : None 

Documents Marked: 


Ex. No. Date 

Description 

W1 

27-11-99 

Xerox copy of the charge sheet issued 
to concerned employee. 

W2 

20-01-00 

Xerox copy of the enquiry proceedings. 

W3 

21-01-00 

Xerox copy of the findings of Enquiry 
Officer. 

W4 

02-Q2-OQ 

Xerox copy of the letter from Disciplnary 
Authority proposing the punishmeojt- 
and fixing personal hearing. 

W5 

19-02-00 

Xerox copy of the order of punishment, 
imposed by Disciplinary Authority 

W6 

21-03-00 

Xerox copy of the appeal preferred by 
concerned employee. 

W7 

24-03-01 

Xerox copy of the letter from Chief 
Manager to Petitioner enclosing order 
of Appellate Authority. 

W8 

04-03-01 

Xerox copy of the dispute raised by the 
Union Before Regional Labour 
Commissioner (Central). 

W9 

31-12-01 

Xerox copy of the reply submitted by 
Resondent Before Assistant Labour 
Commissioner (Central). 

WIO 

29-08-02 

Xerox copy of the rejoinder submitted 
by Petitioner Union. 
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For the II Party/Management;— 
Ex. No. Date Description 


Ml 

20-05-% 

Xerox copy of the charge sheet issued 
to concerned Employee. 

M2 

Nil 

Xerox copy of the reply given by 
concerned employee. 

M3 

05-09-% 

Xerox copy ofthe letter of Disciplinary 
Authority Imposing punishment on 
concerned employee. 

M4 

23-04-97 

Xerox copy of the charge sheet issued 
to concerned employee. 

M5 

13-08-97 

Xerox copy of the reply given by 
concerned employee. 

M6 

19-08-97 

Xerox copy of the letter of Disciplinary 
Authority Imposing punishment on 
concerned employee. 

M7 

14-10^ 

1 

Xerox copy ofdie letter from Disc^linary 
Authority To concerned employee 
framing chaises. 

M8 

24-11-97 1 

Xerox copy of the reply given by 
concerned employee To Disciplinary 
Authority. 

M9 

03-12-97 

Xerox copy of the letter of Disciplinary 
Authority Imposing punishment on 
concerned employee. 

MIO 

10-03-97 

Xerox copy of the letter of Branch 
Manager Forwarding transfer 
application of Shri Malik. 

Mil 

19-08-98 

Xerox copy ofthe letter of Disciplinary 
Authority To concerned employee 
framing charges. 

M12 

08-1Z-98 

Xerox copy of the reply given by 
concerned employee. 

M13 

15-12-98 

Xerox copy ofdie leltter of Disciplinary 
Authroity Imposing punishment on 
concerned employee. 

M14 

08-12-98 

Xerox copy ofthe letter from concerned 
employee To EMsciplinary Authority. 

Ml 5 

25-09-98 

Xerox copy the letter from Disciplinary 
Authority to Petitioner. 

M16 

15-12r9R 

Xerox copy ofdie letter of Disciplinary 
Authority Imposing punishment on 
concerned employee. 

M17 

21-05-99 

Xerox copy ofthe letter of Disciplinary 
Authority Framing charges against 
concerned employee. 

M18 

0406-99 

Xerox copy of the letter of concerned 
employee AcUfressed to Disciplinary 
Authority. 

M19 

090609 

Xerox copy of toe letter of Disciplnary 
Authority Imposing punishment on 
concerned emplyee. 

M20 

24-05-99 

Xen»c copy of toe lettCT of Disciplinary 
Aurhority To concerned employee 


framing chaises. 


NC1 04-06-99 Xerox copy of the letterlrom concerned 

employee To Disciplinary Authority. 

M22 09-06^99 Xerox copy ofthe letter of Disciplinary 
Authoirty Imposing punishment 
onconcemed employee. 

M23 16-01-00 Xerox copy of the medical certificate 
M24 21-03-00 Xerox cc^y ofthe medical certificate. 

M25 27-11-99 Xerox copy of the letter of Disciplinary 
Authority To concerned employee 
framing charges. 

NC6 20^1-00 Xerox copy of the proceedings of 
enquiry. 

NC7 21-0)-00 Xerox copy of the findings of Enquiry 
Officer. 

NC8 02-02--00 Xerox copy of the letter of Disciplinary 
Authority Proposing punishment of 
discharge on concerned Employee. 

M29 19-02-00 Xerox copy of the letter of Disciplinary 
Authority Imposing punishment of 
discharge on concerned Employee. 

M30 07-04-00 Xerox copy ofthe letter ofthe Petitioner 
acknowleding the letter for personal 
hearing. 

M31 15-04-^K) Xerox copy ofthe letter from Appellate 

Authority to Petitioner giving personal 
hearing. 

M32 26-0600 Xerox copy of the order of Appellate 
Audiority. 

M33 24-03-01 Xerox cqiy ofthe letter from Respondent 

Bank to the Petitioner enclosing order 
of Appellate Authority. 

31 2004 

mm 1465—1947 (1947 

^ 14) mi 17%3t3?inJT'5t 

313m ^ Wm tiwK 

2 , (^■^§5(12/4/2003) ^ iWWfVW 

matt, ^ 31-5-2004 «n i 

[^.1^^o-30011/8/2003-mfo31Ro (l^rf^W)] 

New Delhi, the 31 st May, 2004 
S.O, 1465.—In pursuance of*Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government here by publishes die Award (Ref. 2/4 of 2003) 
of the Central Goverment Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure, 
in the industiral dispute between the employers in relation 
to the management of Indian Petrochemicals Corporation 
Ltd. and their workmen, which was received by the Central 
Govemm«it wi 31-5-2004. 

pSio. L-3001 l/8/2003-IR(M)] 
B. M. DAVID, Under Secy. 
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yiNNEXURE 

BEFORE THE CEISTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI 

PRESENT: 

JUSTICE S. C. PAl^JDEY PRESIDING OFFICER 

REFERENCE NO.CG0-2/4OF2003 

Employers in Relation to the Management of 
M/s. Indian Petrochemicals Corporation Ltd. 

The General Manager, {P&A) 

Indian Petrochemicals Corporation Ltd., 

At. Nagothane, 

Distt. Raigad(MS)402 125 

AND 

THEJR WORKMEN 

The Unit Secretary, 

Shramik Sena, 

Khairane (Bonekode, Turbhe), 

Navi Mumbai, 

Distt. Thane. 

APPEARANCES: 

For the Employer : Shri A.N. Mu 11a 
Advocate. 

For ihe 'Workrnen : Shri M. B. ;c:uivi 

Advocate. 

Mumbai, dated 10th 1004 
AWAiil) 

This is a reference made to this't ribunal under Clause 
(d) of sub-section 1 oi Section iO of the industrial Disputes 
Act. 1947. The terms of the disputes arc as follows; 

'‘ Vvhciher the dtanand of the Union (Shramik Sena) 
thai-Ailthe wor cmen i.e. Shri Krishna JomaMhatre 
.and IS others referred in Kxh.. “A” be made 
permanent in the serv’cc,'. of M/s. Indian 
Ferrochemicals Corporatior; f Uf and be given the 
vvanes^and ailowances and benefits which are 
i urrently paid to the perrmnn n* workmen of M/s. 
ifCf'is andjustified'i^ ifn:;;, what other relief^ If 
aav, toe workinen are sntitico to'?" 

2. A joint application dated '2 04-2004 has been 
filed on behalf of the parties (Ex- i .'3 ’ on 10-05-2004. It has 
been stated that the matter has been settled out ot Court in 
terms of memorandum of Settlement dated 12-04-2004 
attached to the application. 

3. Both the parties desire that this Tribunal should 
dispose of this reference by stating that the dispute has 
been settled out of Court. 


4. Having considered the Settlement dated 
12-04-2004 purported to be executed under Section 2 (P) 
read with Section 18 (1) of the Industrial Disputes Act, 
1947, this Tribunal is of die view that the d^nite referred 
to it does not survive for adjudication. 

5. Accordingly this award Ts passed stating that 
owing to subsequent events, the dispute does not survive 
and reference is accordingly disposed of. ‘ 

Justice S.C. PANl^Y, Residing Officer 
BT'Rt 2004^ - 

^.3IT.1466.—1947 (1947 
^ 14) Apt m\ 17 % 

253/200T) ^ ^ 31-5- 

2004'^3n^'53TTSTTI 

[U R^o-29012/85/97-3fnfo31Ro (^f^)] 

New Delhi, the 31 at May, 2004 

S.O. 1466.—^In piOTuance of Section 17 of the 
Industrial Disputes Act, 194? 1947), the Central 

Government hereby publi^es the Award (Ref. 253/2001) 
of the Central Government lodastewd Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, 
in the Industrial Dispute between, the employers in 
relation to the management of Mineral Exploration 
Corporation Ltd. and Aeir workmen, which was received 
by the Central Government cm 3 H5-2004. 

[No. L-29() 12/85/97-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THEOENTRALGOVERNMENT 
INDUSTRIALTRmUNALrCUM-LABOURCOURT AT 
HYDERABAD 

HIESENT: 

SHRI E. ISMAIL, B.Sc., LL.B., PRESIDING OPHCER 
INDUSTRIAL DISPUTE Na 253/2001 

(Old LD. No. 1/98 transferred from 
Industrial Tribu»al-c»m-L^bour Court, Warangal) 

Between: 

Sri J. Venkata Narasaiah, 

C/o The Deputy General Secretary, 

Singareni Collieries Workers Union 
(AITUC), Ramakrishnapur. 


.Petitioner ■; 
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AND 

The Chairman-cmn-Managing Director, 

Mineral Exploration Corporation Ltd., 

Seminary Hills, Nagpur . - • .Respondents 

APPEARANCES: 

For the Petitioner : Sri P. Surender Kumar, Advocate 

For the Respondent : M/s P. Nageswara Sree, 

K. Raghuram Reddy & 

Ch. Venkata Raju, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-290 l2/85/97-IR(M) dated 4-2-1998 referred the 
following dispute under section 10 (1) (d) of the I.D. Act, 

1947 for adjudication to the Industrial Tribunal cum Labour 
Court, Warangal between the management of Mineral 
Exploration Corporation Limited and their workman which 
has been, transferred to tfiis Tribunal in view of Government 
of India, Ministry of Labour’s Order No. H-11026/1/2001-IR 
(C.II) dated 18-10-2001 bearing No. 1 /98 The reference is, 

SCHEDULE 

“Whether Shri J. Venkatanarasaiah who was 
appointed on 3-7-95 as unskilled contingent 
workman and was terminated with effect from 
31-10-96 is entitled for permanent employment in 
M/s. Mineral Exploration Corporation Ltd., on 
compassionate grounds in place of his Brother 
J, Ramchander who died while on duty on 5-4-95 
while working under M/s M.E.C.L. or riot? If not, to 
what relief he is entitled for?” 

The reference is renumbered in this Tribunal as I.D; 
No. 253/2001 and notices were issued to the parties. 

Z The brief facts averred in the claim statement 
are : That the Petitioner was the brother of J. 
Ramachandraiah who died on 5-4-95 while on duty, 
consequently the Respondent made a compensation to 
the legal heirs of deceased and offered employment to one 
of the legal heirs of the deceased. Thereupon the Petitioner 
gave application expressing his willingness to join the duty 
on compassionate grounds and the remaining legal heirs 
of deceased Ramachandraiah has consented to secure 
employment. The Petitioner was appointed as a contingent 
workman on 3-7-91 by the Respondent herein. That he has 
been oftenly discontinued without any reason or cause. 
Therefore the Petitioner has requested on several times 
provide or confirm his services on regular basis and 
subsequently he raised conciliation before Assistant 
Labour'Commissioner(C), Mancherial. The conciliation 
procee’dings resulted in failure and hence, the reference to 
the Hon’bie Tribunal. That he was taken on compassionate 
grounds to honour the sentiments of the local people/local 
authorities. If at all there is no such rule or regulation exists 
on the date of providing compassionate appointment what 
made the Respondent to provide the job and hence, the 
Respondent may discontinue the Petitioner at any time or 


retain, it is at frieir sweet will and tit^havc issued an order 
dated 31-10-96. It may be set aside and direct the 
Respondent to confirm ^ servi^ of the Petitioner on 
permanent basis with ^1 b^efits. 

3. A countw was filed stating that the mam crux in 
the counter tiiat die company is goingthrou^ bwl ftiancial 
crisis hence, they have rinplemen^ vohaitary retfremeHt 
scheme there are 800 personsand rfwwmanpower. There 
will be down flow of 20 crores in view of voluntary 
retirement scheme. That a similar dispute was lefer^ by 
the Government of India, Central Govt Industrial Tribunal 
cum Labour Court, Jabalpur anddie Awardbf the Jabalpur 
was later quashed for various reasons in die Hoii^ble High 
Court. A copy of the said award is enclosed. Referring to 
the aforesaid, it is stated that a casual worker by name 
Sri T. Ramachandraiah died in an accident on 5-4-95. All 
the terminal benefits were paid to him. Yet, the ewnpany 
provided an alternative employment to the brother of the 
deceased Ramachandraiah, namely Sri J. Venkerta Narasaiah 
herein as a casual woricer. His services were extended ^m 
time to time. His services were terminated along with omm 
on 31-10-96 on completion of work at KTK-2A, Bhupalapalli 
by tendering all terminal dues payable to the workmen. He 
also received terminal benefits tendered to him, Aga'm he 
was reengaged till 9-1-98. Even if it is considered that 
compassionate appointment has to be given to family 
member of the deceased, brother does not fall under the 
Gregory of family member. TheOMnpany is runnu^ already 
huge financial losses accumulated to more than 
Rs 63 crores. Hence the petition may be dismissed. 

4. The Petitioner examined himself as WW1 that his 
brother Ramachandraiah, who died on 3-7-95 leaving, his 
widow two cteu^ters and one son. His widow is unable to 
attend work as her leg is swollen. He was appomted on 
ewnj^ssionate groui^. He was given work till 31-12-2002. 
His services are not regularized. In the cross examination 
he deposed that Ex. M 1 is the appointment order of his 
brother. Ex. M2 is the appointment letter. Ex. M 3 is 
acceptance letter. Ex. M 6 is the termination notice. Ex. M7 
is a termination notice with compensation amount. Ex. M 8 
is another appointment order. Ex. M 9 is letter of acceptance. 

EX. M 1 Disjoining report That he receiveddie termination 

notice dated29-l l-2oi)0. That he received Rs. 22058.25 as 
closure compensation. That he also received Rs. 37063/- 
EPF amount. It is correct that there by is completely closed 
and ftobody is working.^ 

5. Sri A.L. Klilkami, Senior Superintendent deposed 
as MWl stating that the workman was temporarily 
appointed. That they are party to SLP No. 4810-4811 of 1999 
(Civil Appeal No. 2027-2028. of 2002) pending before the 
Hon’bie Supreme Court. The disinvestment commission 
recommended the closure of the corporation. That the said 
temporary establishment, Bhupahipalli was closed a^r 
settling all the dues payaWe to the workman under the I.D. 
Act. It was closed m die HSOirfi of April, 2000. 
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6- It is argued by the Learned Counsel for the 
Petitioner that the Petitioner has been given compassionate 
appointment in place of his brother Ramachandraiah, who 
died in an accident. The company is blowing hot and cold. 
In order to pacify the local public the Petitioner was given 
an employment being the brother of deceased 
Ramachandraiah and once the local commotion has 
subsided the Petitioner is shown a red flag and asked to go 
away. Hence, he may be reinstated, 

7. It is argued by the Learned Counsel for the 
Respondent that it is correct that the Petitioner has received 
Rs. 28058.25 as closure compensation and he received 
Rs. 37063/- EPF amount. Petitioner now turn round and say 
that he wants job. Hence, he submits that the Petitioner 
may not be reinstated. 

8. It may be seen that no doubt the appointment may 
be compassionate appointment in the initial stage but once 
work is over and the work stopped itself means closed and 
WWl has admitted ihat he received Rs, 28058.25 as closure 
compensation and also he has received Rs. 37063/- as EPF 
amount now it does not seem fair for him to come and ask for 
employment by the Respondent Company when the 
Respondent Company itself is in doldrums and as the 
Company has paid the compensation, the Company cannot 
be asked again to reinstate the Petitioner. Hence, the reference 
is answered as follows: That the Management of Mineral 
Exploration Corporation Ltd., is Justified in terminating 
Sri. J. Venkatanarasaiah from service from 31-10-96 and the 
Petitioner is not entitled for any relief. 

Award passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 12th day of April, 2004. 

E. ISMAIL. Presiding Officer 
Appendix of Evidence 


EX. M 5: Joining report of WW1 dt. 3-7-95 

EX, M 6: Copy of tennination notice dt. 30-9-96 

EX. M 7: Copy of termination order dt. 31 -10-96 

EX. M8: Cc^y ofai^intmentOTderofWW 1 dt 10/11-7-97 

EX. M 9: Letter of acceptance of WW 1 dt. 15-7-97 

EX.MIO: WW I’s joining report dt. 15-7*97 

EX. Mil; Copy of termination notice No, 3514/29/Ret./P 
&/A/BHPL/02 dt. 29-11 -2002 

EX. M12: Copy of closure compensation particulars of 
WWl 

EX. M 13: Copy of particulars of EPF amount received 
by WWl 

EX.M14: Copy of profit & loss account of the 
Respondent corporation as on 31 -3-2002 

EX. M 15 : Copy of letter of permission to close the 
establishment dt. 26-11-2002 

EX.M16; Copy of another termination notice dt. 
29-11-2002 

EX. M17: Postal acknowledgement 

M 31 Tlf, 2004 

W.3Tr.1467 — r^ciK 1947 (1947 

^ 14) ^ 17 %3T5OT^f, Wt+R dWdd 

ati'h (ino) %o % 

% ■'TW vm 

6/1994 (^) ^ t, ^ ^ 

31-5-2004 ^ TIM f 3TT I 


Witnesses examined for : Witnesses examined 

the Petitioner : • for the Respondent: 

WW 1 : Sri J. Venkatanarasaiah : MW 1; Sri A.L. 

Kulkami 


[Tt..R^o-35012/1/93-3ITfo3TRo (fgrf^)] 

NewEtelhi, the 31st May, 2004 


Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

EX. M 1 : Copy of J. Ramachandraiah’s appointment 
order dt. 24-10-94 

EX. M 2: Copy of acceptance letter dt. 8-1 -94 

EX. M3; Copy of letter of acceptance of WW 1 
dt. 8-7-95 

EX. M4 : Bio-data of WW I dt. 3-7-95 


S.O. 1467.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government here by publishes the Award. Ref. No. 6 of 
1994(C) ofthe Central Govt. Labour Court Emakiilara as 
shown in the Annexure, in the iifdnstiral dispute 
between the employers in relatibn to tiie man^ement of 
Terminal Operators Associirtiofi of CodVin (P) Ltd. and 
their workman, which was received by the Central 
Government on 31-5-2004, 

[No.L-35012/l/93-IR(M)] 
B. M. DAVID, Under Secy. 
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ANNEXURE 

IN THE CENTRAL GOVERNIVffiNT LABOUR 
COURT, ERNAKUtAM 
(IN THE LABOUR COURT, ERN AKULAM) 
Wednesday, the 17th day of March, 2004 
PRESENT: 

Smt N. Thulasi Bai, B.A. LL. B., 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 6 OF 1994 (Central) 
BETWEEN 

The Managing Director, Terminal Operators Association of 
Kochi Pvt. Ltd. C/o Hash & Co. Collis Building, Will ingtoii 
Island, Kochi-3 (Kerala) 

and 


The workman of the above concern Sri. P.B, Aboo. H, 
No. C. C. 4/74, Adhikari Valappu, cochm*682 001. 


Representations: 

Sri,K.A.Jaleel, : For Management 

Advocate, 

Malloor Building, 

Lisie Junction, 

Fmakulam. North. : 

Sri.S.P.Chaly, : For workman 

Advocate, 

Hmakulon, 

Cochin-682011. 




Awwd 


Tty^ll^^erenee was made by the Central Government 
as per letter No. 35012/1/93—IR (Misc) dated 22-7-1W4. 
The difp^^. is between tt^e.Managenwnt of Terminal 
Operators Asaociatioiii ^f Cochin (P) Limited Mid their 
workmanSri. P.B. A^.jjje dispute referred is: 


"Whethw the ob^-ln^iusioii of name of Slui P.B. 
Aboo in the omtainer workers’ List as per the 
Memorandum of settlemM*t Mgned on 25-5-1993 


before the Regional Labour Commissioner 
(Central) Goehrn by the terminal operator 
Association of Kochi Private Limited is justified 
If not to what relief the concerned workman is 


Wt^tkEd-tQ?*^ 

There are two management in the reference, the 
Managing pSre^or, tenoin^ Association of 

Buildings, Willngton Island Kochi-3. ^ ‘ 

2. On receqtt of notices isaied firpm dtis e<^ the 
workman and opposite parties appeared thrcHi^ counsel. 

3 . The workman filed a claim statement raising the 
following cl^s —The workman Sri. P.B. Aboo was an 
employee of M/s. T.A. Mammu and Sons, Sub contractors 


of M/s Binni and Company Pvt. Limited who were the 
wharf contractors of Emakularn and Mattancherry. He 
worked under diem from 1978 to 1981. From 22-2-1981 M/s 
Binny and Company changed their Sub Contractors and 
the contract was given to M/s Hash and Company, 
Willington Island Kochi. Then the workman continued his 
employment under the subsequent sub contractors 
M/s. Hash and Company. In December 1982 the workman 
left the employment of the sub contractor for a short period 
in order to try to go abroad seeking employment. The 
attempt of die workman was not succeeded and so he 
returned to Kochi. Then he approached M/s Hash and 
company and requested to employ him for the work he was 
doing. Though M/s. Hash and company promised to 
employ the workman they did not keept their word. During 
1990 the workman understood that the steamer Association 
of Kochi is making arrangements to start a pool scheme for 
carrying out work in Emakularn and Mattancherry wharf. 
Then the workman approach^ die second Mmiageraent 
Hash and company and requested to include the workman 
also in the pool scheme considering his experience in the 
field. Apprehending that the second opposite party will 
not include the workman in the pool sehmne he approached 
the Regional Lsdiottr Cmnmissioner (Central) Emakularn to 
redress his grievance. After conciliation the Regional 
Labour Gonunissioner directed the first opposite party to 
include the workman also in the pool scheme in the 
conciliation proceedings held on 22-5-1991. Hash and 
company agreed to do the needful to include the workman 
as a container woiker. Inspite of the direction by die 
Regional Labour Commissioner the opposite parties did 
not comply the same. The opposite parties have formed a 
pool scheme containing 80 workers to wmrk in tile Various 
shifts. But the workman was excluded fruni the same. Even 
after the formation of the pool scheme file workman 
approached the opposite parties seeking en^p4oyment, but 
they did not care to provide him employm^. Again the 
workman approached the RegionAt Labour 
CommissioneifC), Emakularn by filing replantation to 
respect of his grievances. Though conciliations were 
initiated the dispirte could not be settled fii€Teby tiic present 
reference to this court for adjudiciUmg file ois^te. The 
workman has no altanate employment tiiweby hteself and 
his family are finding it difficult to meet the day to day 
expenses. As he was a container worker fihom 1978 bnwards 
he is entitled to get reinstated to that capacity in the 
Emakularn and Mattancherry wharf. Many of the workers 
included in the pool scheme are not so experienced as the 
workman. So the woikman mnys for passing an iwa^ 
directing the opposite parties to toclude his name also in 


4. ha fi« writtMi ^emeitt filed by the oppo^ 
paities fbltowhi^ oGf^enticms are seen raised :— The 
workman was not an employee of toe second opposite 
party M/s Hash and ca^upany. The Second management 
started the work of handling Bulger wheat for M/s Binny 
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Limited, agents for M/s American President Lines from 
1981 December onwards. The workman was engaged on 
casual basis for work at that time whenever over flow 
chances occured. At present the second opposite party is 
not handling container works. The workman being a casual 
worker was used to engage for stiching and collecting 
sweepings work during 1981 if there were chances over the 
15 regular workers. He left the casual work as early in 1982 
without serving any notice and without any intimation to 
the second opposite party. Thereafter he has not 
approached the second opposite party for any employment 
and no promise has been given to him for employment. 
During 1989 the Chairman, Cochin Port Trust constituted a 
Committee comprising of members from sterner agents, 
stevedores and trade unions under the convenership of 
the then Secretary, Cochin Duck Labour Board for finalising 
the list of container workers. During the course of decisions 
or thereafter none of the members including the unions did 
not mention the name of the members including the unions 
did not mention the name of the workman to include in the 
list. The workman also is not made any representation 
before the committee. The list of container workers was 
finalised by the end of 1989 and in 1990. It is true that the 
workman approached the Regional Joint Labour 
Commissioner (Central) for including his name also in the 
list. But it is not true that the second opposite party agreed 
to include his name in the list. No direction has been given 
by the R.L.C. (C) to tfie second opposite party to include 
the workman’s name in the container workers’ list. The 
workman was not a container worker and second opposite 
party has no authorities to include on exclude any person 
in the present list of 70 container workers finalised by the 
committee referred earlier. During conciliation meetings the 
R.L.C.(C) was convinced that the workman has no right to 
include his name in tihe pool scheme. The 70 container 
workers included in th«j scheme list are well experienced in 
handling containers and they are attached with terminal 
operators. The employment opportunities of the existing 
container workers are in a declined position at present and 
their earnings also considerably went down. The claim 
raised by the workman is not legally sustainable. So the 
managements prays for passing an award rejecting the claim 
of the woricman. 

5. Workman filed a rejoinder traversing the 
contentions raised in the written statement and reiterating 
the claims in the claim statement. 

6. For the purpose of this case evidence adduced 
from both sides which consists of the testimony of the 
workman as WWl one witness on his side as WW2 and 
one management witness as MWl and Exts. W1 to W11 
series and X1. 

7. Thus the points arise for determination are : 

1. Whether the non-inclusion of the name of Sri. P.B. 

Aboo, the workman involved in the present case, in 

the container workers’ list as per the memorandum 


of settlement dated 25-5-1993 before the Regional 

Labour Commissioner (Central) Kochi, is justified? 

2. The relief, if any, due to the worker? 

8. Points ;—^According to the workman he was an 
employee under M/s Benny and Company Private Limited, 
who were the wharf contractors of Ernakulam and 
Mattancherry wharf, for the period from 1978 to 1981. 
Thereafter the second management M/s Hash and company 
was given the sub contract of M/s Benny and company 
fiT>m 22-2-1981 and the worionan continued his employment 
under that company also till December 1982. In December 
1982 he left the employment for a short period in order to 
try to go abroad seeking employment. But as he a)uld not 
succeed in his attempt he returned and demanded his earlier 
employment to the second management but they did not 
provide employment through they agreed to re-employ. 
During 1990 the steamer association of Cochin made 
arrangements to start pool scheme for carrying out work in 
Ernakulam and Mattancherry wharf the workman 
approached the second management and requested to 
include him also in the pool. He approached the Regional 
Labour Commissioner (Central) Ernakulam also to redress 
his grievance by filing a written complaint. Though 
conciliation proceedings were initiated on the petition he 
was not included in the pool scheme containing the nanes 
of 70 workers. It is the case of the workman diat die R^omd 
Labour Commissioner gave direction to the opposite parties 
to include his name also in the list which was not complied 
to.So he again approached the Regional Labour 
Commissioner (C) on which also conciliations were initiated. 
But no relief could be granted to the workman. Thereby 
the present reference to settle the claim. Though it is 
contended by the opposite parties that the workman was 
not an employee under the second opposite party it is 
admitted that he was engaged casual basis from December 
1981 onwards when they stated work for M/s. Binny Ltd. 
Their case is that he left the casual work as early in 1982 
without any intimation to the second management and 
thereafter he has not approached the second opposite party 
for any employment and no compfomise was made to give 
him employment. Initiation of conciliation proceedings 
before tte Regional Joint Labour Commissioner (Central) 
basing on a petition filed by the workman for mclusion of 
his name in tiie container workers’ list being prepared by 
the committee constituted at the instance of the Chairman, 
Cochin Port Trust compromising all members from steamer 
Agents, Stevedores and the trade unions under the 
convenorship of the then Secretary, Cochin Dock Labour 
Board is admitted by the management. But the claim of tfie 
workman that direction was given by the Regional Labour 
Commission to the second opposite party to include his 
name in the list and agreement on the part of the second 
man^ement to comply tfie same are denied. It is ftutiiw 

case of the manag^ents that the second managemmthas 
no authoii^ to include or exclude any person in the present 
list of 70 container workers i»q5ared by the comn^See 
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constituted as referred earlier. 

» 9. While considering the relief claimed by the 

workman the first and most important aspect to be 
noticeable is that even according to the workman he left 
the employment under the second management as early in 
1982 for the purpsoe of seeking employment abroad. WhMi 
he returned after his relieving from the work is no brought 
out. The workman has no claim that after his relieving in 
1982 he worked under the second management or under 
the first management. If that is die case the workman lost 
his en^iloyment in 1982 and it is admitted by the wodnnan 
himself that he left the employment on his own to try for 
better job opportunities in Gulf countries. He has no claim 
in the claim statem^ that his leaving in 1982 was as per 
permission obtained fiom the second manag^^t. Ihough 
it is claimed by the woikman as WWl diat he left the 
employment in 1982 after taking leave from the second 
managem^t and it was i^reed by the second management 
to re-employ him on his return diere is absolutely no 
evidence in that respect than the interested testimony of 
WWI which is not reliable in the absence of a claim in that 
respect in the claim statement, rejoinder or in the petitions 
filed before the Labour Commissioner. Even if there was 
denial of employment to the workman by the second 
management it was in 1982 in respect of which no action is 
seen taken by the workman. Ihough Exts. Wl, W(a), 
W1 (b), Wl (c), W 1 (d) copy of petitions claimed to be 
filed by the workman before &e Assistant Labour 
CommissioneifC) during 1985 to 1989 are produced firom 
the workman’s side to prove diat he was initiating steps 
through Labour Authorities regarding denial of 
employment to the workman by the second Man^ement 
there is absolutely no evidence to prove that the above 
petitions were actually filed before the Labour Officials 
and conciliation jKoceedings were initiated basing on it. If 
actually the workman had filed such petitions before the 
Labour Authorities, the authorities would have initkded 
conciliation proceedings, basing on it. In the abs^ice of 
any evidence in that respect it cannot be believed that the 
workman has initiated steps through Labour authorities in 
respect of his denial of employment in 1982 till the filing of 
Ext Wl(e) petition dated 30-11-1990. In Ext. W1 (e) the 
claim of the workman was direction to the second 
managem ent to provide enq)loymaittohim wWi backwager 
and also to include his name in the list of workmen for the 
purpose of decasualisation. It is an admitted case that during 
the end of 1989 and egitming of 1990 a committee 
com p r omising all members fiom steamer agents stevedor’s 
and die trade unions under the convenorship of the then 
secretary. Cochin Dock Labour Board was constituted by 
the Chairman, Cochin Port Trust for finalising die list of 
container workers. After the finalisation of such list by 
including 70 container workers the workman approached 
the Joint Labour Commissioner to get his name also 
included in the list. The finalisation of die list was as per a 
memorandum of settlement signed on 21-5-1993 before the 

i7foo Oyy/oif 


Regicmal Ldx)ur Ounnussioner (Centra!^, Cochm is evidrat 
fiom the schedule of reference itself and the questiem 
refermd is whether the non-mchision of the w(»kman’s 
name in the list is justified. Ihough it is claimed by WW2, 
the Vice President of Cochin Port Labour Union diat the 
woikman is a member of his union he himself has no case 
that the union has persuaded the matter for an amiccMe 
settlement. Even according to him this case has no 
conn^on with die list of 70 persons prepared aS per the 
memorandum of settlem^it Ext Xl of the office of the 
Assistant Labour ComaiisskmeifC), Ennilnilmn produced 
at the instance of the woikman is maisdy relied mi by the 
workman to prove diat the second management agreed to 
include his name in die list and the Assistant Labour 
Commissioner gave direction to die second management 
inchidehisname.ItisevidmtftomExtXl ffiethatb^mg 
on Ext. W 1 (e) petition filed by the worianwi before the 
Assistant Labour Conunissionervconciliation was initiated 
and posted to 21-12-1990. Chi thstt day union was present 
lepresenting the woikman but the management was abseit 
WW2 ai^ars m be signed in die proceedings#n behalf 
of the workman. On 3-1-1991 the managemenkand union 
were present and MWl representing the^second 
management stated that they have no objection^ employ 
the workman as container woiker provided all tbe 3 imims 
that is CPLU, CPTU and CTU agmed for the same and the 
parties agreed to have bilateral discussions and 
accordingly conciliations are adjourned to 31-1-1992. On 
that day both parties were absent and conciliation was 
adjourned to 191-2-1991. On that day union requested for 
pos^xmement thereby it was adjourned to 28-2r 1991. On 
that day union requested fm postponemmt over {^mie 
and accordingly adjourned to 12-3-91, Chi tiiat day also the 
union requested for time tiiereby adjourned to 1^1 

on which day union remesentative was present nobody 
attended on behalf of management thereby adjipriied for 
further discussions to a later date. Ther^fter the 
conciliation was posted to 8-8-91 on which^date the 
representation was closed since-wmciliation officer felt 
that the union is no more interested to persue tteir dmand 
since the unio n was also tfosent. Thus it is evident from 
the above conciliation proceedings that ,tiiere, was. no 
agreement by the second manag^ent to employ tiie 
workman in their est^lishmrat and durection by the 
Assistant Labour Commissioner to the second 
Manage ment to employ the wwkman. But whatw^ agreed 
by the secemd managOTicnt was that th<^ have no objection 
tomiploy the woikman as cotainer worker ifallthe3 unimis 
agree for the same. As the second management ww 
amenable for such a recourse.it was the duty of the 
woikman’s union to get consent of the otiieF umons to 
inclucte the name of the workman also in the pool list of 
container workers. It is evidence from Ext. XI file itself that 
after closing of the above conciliation on 8-8-1991 the 
woikman filed another complaint on6-5-1993 for inclusion 
of his name also in the scheme pool. Thereafter he filed 
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O.P. 8165 of 1993 before the Honourable High Court for a 
writ directing the Assistant Labour Commissioner to take a 
decision on the above representation and also to direct the 
Assistant Labour Commissioner to issue directions to the 
first management herein to employ the workman also in the 
pool scheme pending disposal of the O.P. In that O.P. 
Honourable High Court passed an order on 22-6-1993 
directing the Assistant Labour Commissioner to consider 
the workman’s representation dated 6-5-1993 and to pass 
appropriate orders wittiin a period of one month from the 
date of receipt of a copy of the judgement. Basing on the 
above Judgement the woilcman filed a petition before the 
Assistant Labour Commissioner on 21 -7-1993 to take steps 
as per the direction in the judgement of the Honourable 
High Court and to taJ:e necessary actions to direct the 
second management to provide him employment with 
backwages and also to include his name in the scheme 
pool. On the above representation also conciliation 
proceeding were initiated by the Assistant Labour 
Commissioner but by that time a memorandum of 
settlement was arrived at on 25-5-1993 before the Labour 
Commissioner (Central) in the Industrial Dispute between 
the management of terminal operations Association of 
Kochi Private Limited and their workman represented by 
Kochi Contract Employees Association regarding 
formation of pool for the category of container handling 
workers at Kochi Port . As per the above settlement 70 
container handling workers were included in the pool 
scheme. Basing on the above the second management 
intimated the Assistant Labour Commissioner that at the 
time of preparing the list of container workers the workman 
or his union has not made any representation to include 
his name in the list, tliat the workman’s union has also 
consented to the list and as the list was prepared basing 
on a memorandum of settlement arrived between the unions 
and the first management, the second management cannot 
do anything in favour of the workman. The workman’s 
union did not take any steps to include the name of the 
workman in pool and that may be the reason for statement 
by WW-2 that this case has no connection with the list of 
70 prepared as per memorandum of settlement. As the 
conciliation basing on the complaint filed by the workman 
could not settle the claim the Assistant Labour 
Commissioner sent Ext. W5 failure report to the secretary. 
Government of India. But as the Government of India did 
not make a reference basing on the failure report the 
workmetn filed O.P. 4957/94 before the Honourable High 
Court for directing the Government to make a reference 
basing on the failure report. The Honourable High Court 
as per judgement dated 7-4-1994 directed the union 
Government to consider the failure report and pass 
^appropriate order within a period of 2 months from the date 
of receipt of a copy of the judgement. Accordingly the 
present reference was made by the union Government. As 
per Exts W9, WIO series and W 11 series it is evident that 
the workman was issued with security pass for entering in 


[Part II—SEC.3(ii)] 

the wharf by the second management and its predecessor 
company for the period from 1980-1982. But it is admitted 
by the workman himself as WWl that the above passes 
have validity of a single day and without such a pass a 
worker will not be allowed to enter the wharf. It is further 
admitted by the workman that he had work only during the 
arrival of a ship in the port and on conclusion of the work 
in the particularship there will be no work and no pay if 
there is no subsequent ship. It is admitted by the workman 
that the 70 workers included in the pool are woridng under 
different companies and there are no permanent workers 
working under the second management. It is further 
admitted by the workman that now he is employed as the 
watchman under the security section in the port and before 
that he was working in the fisheries harbour at 
TTaoppumpady. It was clarified during re-examination that 
if a worker is included in the pool syst«n he will get payment 
even if there is no work. Thus from the above referred 
evidence and circumstances it can be found that the 
workman was not denied employment by the second 
management that managements have nothing to do to 
include the workman in the container workers list dated 
25-5-1993 as it was arrived at as per the memorandum of 
settlement signed before the Regional Labour Commissioner 
(Central) Kochi and as the workman was not under the 
employment of the managements at the time of settlement 
and preparation of the list, the non-inclusion of his name 
in the list cannot be found as illegal. Thus if follows that 
die non-inclusion is justified and the workman is not entitled 
to get any relief as per the reference. Points are answered 
accordingly. 

In the result, an award is passed finding that the 
non-inclusion of the name of Sri. P.B. Aboo, the workman 
involved in the present case in the container workers list 
as per the memorandum of settlement signed on 25-5-1993 
before the Regional Labour Commissioner(G), Cochin by 
the terminal operations Association of Kochi (P) Limited is 
justified and the workman is not entitled to get any relief as 
per the reference. 

This award will take effect one month after its 
publication in the Official Gazette. 

Dictated to the Confidential Assistant, transcribed 
and typed out by her, corrected by me and passed this the 
17ttid^ of March, 2004. 

Emakulam. 

N. THULASIBAI, Presiding Officer 
APPENDIX 

Witness Examined on the side of the Management:— 
MWl: Sri. K.P. Augustian 

Witness examined on the side of the workman;— 
WWl—Sri. Aboo. 







[mnip—3(n)] 


W ^ mm i ip 19, 2004/^ 1926 


3^9 


WW2—5ri.K.V.lyyer. 

Exhibit maii^ed <mi die side of ^ wofkman 
Ext. WI-—(series 6 in No.) 

IHioto copy of tbe compl^t sdimkied b^we 
die Assistant Labour C(mimisskmer(C). 

Ext. W2—-Photo copy of kMer »sue<l by uatoa to Ibft 
Regional U^owCoinmissimer^C). 

Ext. W3—^Photocopy oi cotBptointseiidto&ecbaiiBMBW 
Port Trust, Kochi. 

Ext. W4—Photo copy c^le^ dated 6-5- W3. 

Ext W5—^Photo copy of letter dat^ 30-7*93. 

Ext W6—Ph^copy(^Judgei»ent»OP.No.S165/93-4J 
of HiMourbble IR^CowtofKm^ 

Ext. W7—^Photo copy of ludgonent in O P, No. 4957;^. 
M. ofHonoiHi^Hi^ CkiurtofKefak. 

Ext. W8—Copyofc<xxH^aBUbyP.B. Abdoto^ As^ttpil 
Lab^ CommissiflPcrfQ Emakiitam. 

Ext. W9—Pauksuedto^warianaB. 

Ext. WIO—(sei^)--Oate|M8s isaiiedtoiiiewQricaaa»^» 
iRfferent period. 

Ext W1 

diffo^t period. 

Ext. 

CoRimisskMRr, Ernrituten. 

4^, 2004 

w.aw.1468.— 

^ 14) ^ tJTO 17 % 

% irTOgr% 

3rf%iR«r^ «*r'5qpwm, tern %t^ 

TOB 64/2002) %t SWdfifM 
4-6-2004 «n I 

[^.;^.-42Q2S/1/2004-3lC»^ 

New Delhi, the 4di .hiiie,2004 

S;0. 144^1.^—In pureuance of Section 17 of die 
Indu^al Dispute Act, 1947 (14 of 1947), the Central 
Government h«e by publishes the Award (Ref No. ID No- 
64/2602 ) of die Central Goveminent Industrial Tribtmal* 
cum-Labour Court, Hyderabad as shown in dhe 
Annexure, in the Industfrari t^sp«rie betw«en>^ 

ZincLinsfted, anddieh woihma^wbi^^ 
dieCenCR^6aMrwiaiit«m^4^^ 




JhriE^lwapiLB^Sc* > PreepdfegOftMf 
Pil ed the ]5di4iiyofMBreh,2i04 


ShfiR4.Sidhdfibo, 

R»fo.24^1lfiMhVdiage. 

Gtj***f*t ^*fT****"* ", 

Vndrhytfnim-Saedll 





4l?<8Cdii^RelirieHttr 


f^rlhB^tespoadaiit 


SnD.^ 
Advihjib. 


fRao, 




Ihtai&acase 

f947 by iheiinduatfiitf Ti 
VkaldaMaihaaBtim view e^tbe 



4iihoMr''CMfti>. 



Order No. H-l lR2b/l/390hfll4eiI^4M 
WMiiwMiiidwdiiHlii 
Caw!taBdiCT>1te:^ifi|?2OT wiw ia—iitinrthr 



in 1982. 

time ofhis jK^ng hi :P9K2. Tfaatoii.2S4$49^ oeinqirilHiit 
wasi 
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into consideration the fact that the evidence adduced by 
the Departrnental enquiry was tainted and influenced by 
the vested interests in the management. The evidence 
adduced at th^ Departmental enquiry is sufficient to prove 
the misconduct alleged against the workman. Findings of 
the Enquiry Officer are baseless and vitiated due to the 
above circumstances. That the evidence was circumstantial 
in nature and it does not include the possibility of any 
other.committing the alleged misappropriation of 
electrodes. The evidence on record in the Departmental 
enquiry does not point to the alleged misconduct of this 
workman. The workman submits that the Management 
has suppressed essential oral and documentary evidence 
in the Departmental enquiry. The selective evidence 
adduced by the management in the domestic enquiry is 
interested and partisan. He did not apply his mind and 
gave findings. The enquiry was neither fair nor impartial. 
Therefore, the order dated 31-3-2001 issued by the 
management discharging the workman from the services 
of the company is illegal, invalid, arbitrary, inoperative, 
besides being baseless and opposed to the principal of 
natural justice. TTie punishing authority did not apply his 
mind either to the facts or circumstances of the case. That 
the order dated 27-6-2001 stating that the Appellate 
Authority has rejected the appeaj and upheld the 
punishment awarded is also not correct. Thaf he was 
drawing a wagelif Rs. 10,000. Hence he may be directed to 
be reinstated with continuity of service, full back wages 
and all attendant benefits. 

3. A counter was filed stating that the workman 
joined the company on 16-1-84 as mazdoor on 
compassionate grounds. Subsequently he was*^omoted 
and at the time of discharge he was working as a senior 
helper. The VigilanceOfficerofthe Company has conducted 
investigation into the matter of misappropriation of 
electrodes belonging to the Company and submitted a 
report to the Management in which the workman indicated 
among others. Therefore, a charge sheet was issued to the 
workman alongwith two other workman for 
misappropriation of 410 kgs of electrodes in ‘A’ group 
section of Stores Department valuing Rs. 3,61,940.66 based 
on the said report of the Vigilence Officer, a criminal case 
No. 232/99 was also lodged in this regard before the 
Hon’ble Court of VIII Metropolitan Magistrate, Gajuwaka 
and the same is pending. It is false to allege that the 
Management had predetermined mind. That the enquiry 
was conducted following all principles of natural justice. 
The evidence adduced in the departmental enquiry is 
adequate enough but proved the charges framed against 
the petitioner. In this case the evidence adduced orally 
and documentary by both the parties fully support the 
charges framed against the workman. The allegations in 
para 2(g) of the petition are baseless and unsustainable 
and as Such they are denied. The Management has given 
the list of witness on behalf of Management and the copies 


of documents on which the Management relied to the 
workman before hand. Die workman has fully participated 
in the enquiry and cross examined the witness. Hence, he 
was discharged on 31-3-2001 and his appeal was also 
dismissed on 27-6-2001, It was communicated by the Senior 
manager that the Appellate Authority has dismissed his 
appeal. Hence, he is not entitled for any relief 

4. The Petitioner’s Counsel connected in open Court 
that the enquiry is validly conducted and arguments were 
heard under Sec. 11 A. It is aiguedby the Learned Counsel 
for the petitioner that there is an alleged Vigilance report 
which was filed. The report says that on 25-2-99 Sri KCV 
SubbaRao, informed to Dy.Generalmanagerthat electrodes 
worth Rs. 2,84,000 are missing from Central Stores. Again 
on 29-5-99 Sri Subba Rao informed to Dy. General Manager 
that electrodes worth Rs. 3,61,940.66 ps. Were stolen under 
mysterious circumstances. He stated that the electrodes 
were purchased, brought then kept in *A’ group after 
fulfilling necessary formalities. He came to know that the 
electrodes are missing from * A’ group. The *A’ group gate 
lock was missing. The three boxes in which the electrodes 
were kept was also missing. The latch hook of one box 
was removed and the latches of two boxes were removed 
and same were found lying near the boxes. That missing of 
loc^i^4s a created scenes with an idea to divert the attention 
of the investigative agency. Since the locks of type of *A’ 
group is know to the people of *A’ group involvement of 
people of ‘A’ group cannot be ignored. Several persons 
were exam ined. One of them is the Petitioner, Sadhu Rao. 
That Sri Dandapani, Senior Material issuer of * A’ group in 
his statement dated31-5-99 informed that on 28-5-99 the 
electrodes which came in Kgs. were segreted and were 
kept in 3rd GI box. It was informed that during the 
segregation of the electrodes Sadhu Rao, the Petitioner 
herein and Sri Eeswara Rao, contract labour were present. 
That the segregation was carried out on 28-5-99. He also 
confirmed that S/Sri Chinna Rao, Sadhu Rao, Eeswara Rao, 
carried out the segregation . That the Petitioner also in his 
statement informed that he himself, Chinna Rao and 
Eesward Rao segregated the electrodes on 29-5-99 and all 
Amol brand electrodes in 3rd GI box. He frirther stated that 
the electrodes were segregated around 2 PM. That Chinna 
Rao an application in which he infonned that he gave a 
wrong date and actually they were segregated so on 25th 
or 26th May, 1999 and not on 28-5-99. He said that 
Dandapani told him to tell that the segregation was done 
on 28-5-99. That till 27-5-99 full quantity was available and 
on 27-5-99 some quantity was issued to the central 
workshop. Sri Dandapani deposed that the segregation 
was on 25th or 26th May, 1999. That Chinna Rao, Sadhu 
Rao, Petitioner herein and Eeswar Rao, contract labour 
carried out the segregation. SatUiu Rao in die second 
round statement stated that the segregtiicm was done on 
25-5-99. That die statement of Naidu proves that he never 
gave a box on 22-7-99. Hence, it shows that Sadhu Rao 
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gave statement with an ulterior motive. Since ^ electrodes 
were issued <m) 27>5>99, it estt^lished that on 27’5'99 
electrodes were available in Wo. 3 GI box. Therefore, it is 
clear that the segregstioo was jmade on 27-5-99 and not 
on 28-5-99. On 29-5-99 it is reported that they were missing. 
There was no issue of electros <m 28-5-99. Hence, it is 
proved that missing of electrodes was taken place only 
after the issue was made on 27-5-99. Since ^ missing of 
electrodes reported on 29-Sr99.it established diat foe loss 
taken place eifoer on 27-5-99 after foe issue was made oi 
on 28-5-99. So he came to foe conclusion foat there arc 
three probabilities. The first probability is foe electrodes 
after being shifted ftom Central Stores were kept inside ftic 
plant area and were shifted outside in convenient time 
The seccmd probability is foe electrodes were loaded iii 
any of foe above mentioned 4 vehicles and were foken ou; 
of plant. The third probability is the electrodes were taket i 
out of foe central store shed first during day time and wen; 
hided inside foe central store (NPemises end in convenien t 
time the electrodes were shif^. The third probability ii; 
ruled out because during daytime it inty one shifts fo(! 
electrodes (410 kgs) hide it will come to notice ofnumbe * 

of people. Second foing on 29-5-99 when foe fact came to 
foe light CISF ccmducted cmnbii^ operation and foey could 
not detect any material. Out of foe 4 vehcles vfoicfo went 
outside of CISF vehicle gate on 27/28-5-99, vehicle No . 
ATR-378 hadcmneto ‘A’ groiq) le., foe groiq? fitnn whidi 
electrodes are missing and then he concludes foat foi^ 
electrodes are shifted with foe active connivance of fo<s 
Petitioner. Dandapani and Chirnia Rao. That it also came t) 
light foat in 1994 some electrodes were found missing durin { 
the time Chinna rao and foe Petitioner were in ‘A’ group. 
He also came to foe conclusion foat since foe Vii^ancs 
Officer has no powo* to call fin*foe dri>w of v^icle ATR- 
378. The matter may be hand<^ over to foe police. So h e 
submits fo^ the VigUance Officer himself is not sure. Fin It 


concluded foat foe m^irial was dispatched in one vehicle 
only and that he is not foe aufoority to call for foe driver c f 
foat vehicle and foe matter may be referred to foe police 
The Enquiry Offteer merely relies on foe fttet foat foe 
Petiticmer has given wrong date ofsegregaricmfoathehi s 
admitted in his defbnee reports foat he gave wrong 
information of state of eonftiliom Which clearly shows 
foemalafide intenticin of Sri Safowrao and also he relies cp 
the fiurt foat Sri T.V, Kishore and Sri Sadhu rao moved 
behind foe Central ^mes area and that foe charegsbeeted 
employee, foe Pefoimier did not asked any question on 
fois aspect and hence«he ccmcluded foat the l^tipner is 
guilty. It may he seen foat foero is only doubt agai^ him 
and it is not enncluidvely proved that foe Petitions is 
involved m foe misappropriation and it is a well established 
fact foat one cmmot be fyond guilty only if foere is some 
doubt unless it is proved foat he has been roally involved 
in the case. Fuifoer while presmting foe case it has been 
clearly admitted foat around 240 kgs of electrodes were 


recovered in the unused rain water drain inside store 
premises. Which clear|y goes to show that actual facts are 
being suppressed. On foat foe Petitioner is being made a 
scape goat. He foerefore prays foat foe Petitioner may be 



5. It » aigued by foe Lesomed Counsel for foe 
Respondent fom actualty when W1 was has ehanMned 
running into several pages in foe chief cxamiimtioo in foe 
enquiry, when foe Mtetagemcnt r e f MreswWtive t»eeem, he 
was adced a very few questtcms and he does noiioiow the 
Petttion^. The secmid wimms P. Srinivasa rao. was 
also examined, which he deposed foat foe group Incharge 
will be preserving foeir group keys wifohim. He was asked 
only few questfcms. Similarly has deposed foe 
same and PW4 Sri G.V. Prssad was flowed to exainliie who 
deposed that it was Sadhu rao who has closedthe stores. 
The char^esheetedemployee did not examine any witness 
or documents and only submitted his defence 
representative ^ich is of no use to him. Hroce. foe petition 
.maybed^miased. 

6. H'may be noted ftiat foe police has chosen not to 

file charge-foeet against Sadhu Rao foe Petitioner herein 
and anofoer PeerubabU and although complaint was given 
against these above two employees and also against 
Dandapani and Chinna Rao. I have gmie through foe 
enquiry report and in foe enquiry report ymfoi reason why 
foe Petitioner herein is held guilty is foe contradictory 
statements given by him. That foe Petitimier first gave a 
statement that segregatiofi of electrodes was done on 
28-5-99 and subsequently confimied foat foe s^repttion 
of riectrodes was not done on 28-5^. He ako relied on 
foe evidence of Chinna no one of. the witnesses of foe 
^Kptiry mocee<foigs, be said foat he gave tw^i d^Enent 
statments at foe instance of foe Petitioner herem ctel dho 
foe statement of Sri Eefowar Rao vfoo deposed to his first 
questimi foat foe segc^acicm of etectrodes torfo pUKe oa 
25-5-99. It may be seen font foe same whiiess states foat itt 
foe of segregation G. Ounna Rao and M. Sadhu Rao 
were present Segregation place on 25fo m 26fo may. 

1999.Heisnotverymuefasureastofoedate on which foe 
segregstimis took place and anofoer contention of foe 
Enquiry Officer because all foe ftnir gave contradictory 
statements, the guilt ofSaifou rao is also proved. More so. 
some quantities of electrodes were recovered. I may add 
that foe poHce was oonrect in not ^aige ifoeeth^ the 
petitkmer. These statements of the witnesses nmy not 
stand dte scrutiny of a criming trial court But swfficiBiit 
su^ickinwas forown mifoe PeUtionra' and mfsrt so after 
foe recov^ of some of riectrodes. Once the employee 
loose c<mfidence it is not desirable ttutt ttm Fteitimia' he 
given any relief of reinstatment nor he is cmitplraely 
absolved ftom foe charges, there is suffipient sui^iicson 
^gflinat him. Hence, even treifong as retired is also not 
proper. But even foe Police have not found sufificmit 
evidence s^ainst him and foere is no Sufficient evidence 



3392 


THEGAZETIEOTINDIA: 19,200WYAISTHA29,1926 


[Paw Q—Sec.3(U)] 


excqrt 6ie contradictory statement made to hold him 
complelely guilty. Hence, I am of the opinkm tbat as Ihe 
Petitioner has put in 17 years of service and has had 12 
years of sovice left hence, as die conclusions reached 
by die Enquiry Office* diat he is guilty caimot be fUUy 
sustained. It can (mly be said that tb^ is a wid) of ^upickm 
agamst him. Hence in such cases it is desirtdile to award 
him smne compensaticm. Hence, without interfering with 
the mder of die discharge passed against the Petiticm^ he 
shall be only entitled to 10 mondis fiill gross pay multiplied 
by his last drawn pay which will meet the ends of justice. 

Award passed accordingly. 

Dictated to Kum. K. Hiani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me cm 
this the 15th day of March, 2004. 

E. ISMAIL, PresidingOfficer 
Appendix of evidence 

Witnesses examined Witnesses examined 

fcH-the Pethicmer. For the respondent 

ML NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

4 2004 
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[Uq^.-4202S/2/2004-3nfo3TRo (faiftw)] 
T^o ^Iqs, 3FSR 
New Delhi, the 4th June, 2004 

S.O. 1469.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Awa“d (Ref. No. ID No. 
65/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the 
Annexure, in the industiral dispute between the 
emplojws in relation to the management of M/s Hindustan 
Zinc Limited and their workman, which was received by 
toe Central Government on 4-6-2004, 

[No. L-42025/2/2004-IR(M)] 

B.M. DAVID, Under Secy, 


ANNElCm 

mfOKETmaiNnud^QmmxmsHT 



Shii E Officer 

Dated toe 2^ day of Maitto, 2004 
INDUSTWAL DISPUTE L.CXD.NO.65/2002 

(M UK Na 51/2001 lyanaimfed ftfom Intovt^ 

Trifa mia U amv taiioar Oiart, Vkakhapa tnam) 

Batweett • 

SluiB.PeeruB^u, 

S/oB.Ounivuhi, 

R No. 58-l(>>26, Near Kansa, 

N.A.D. Post ....Pedtkmer 

Visaldiapalnain-530009. 

AND 

The General Manager, 

M/s Hindustan Zinc Limited, 

(A Government of Intoa Enterprise) 

Zinc Lead Stodhter, P.O., 

Visaldupatnani-530015. ....Respondent 

Appearanece: 

PCX’ toe Petitomer: M/s. S. Ramchandra 

Rao&P. Srinivasa 
Rao, Advocate. 

Fch* the re!V>cm<tolt M/s.D.V.SubbaRM>, 

&D.V.S.S. 
Scxn^iyulu, Advocate. 

AWABD 

This is a case taken under Sec. 2A (2) of the I.D. Act, 
1947 by the Industrial Tribunal-cum-Labour Court, 
Visakhapatnam in view of the judgmmt of the Hon’ble 
High Co^ of AnctoraPradesh r^orted in W.P. No. 8395 
of 1989 dated 3*8-1995 between Sri U. Chinmqipa and M/s. 
Cottcm Coipmation of Intoa and two otoers and hansferred 
to this Court in view of toe Govcsnment of India, Ministry 
of Ubour’s Order No. H-I1026/I/2001-IR(C-II) dated 
l8-j0>2001 bearingIJ3.No.51/200IaiMlrentDnbmdmthis 
Court as L.C.LD. No. 65/2002 and notices were issued to 
the parties. 

2. The brief facts as mentitmed in toe petition are: 
That toe Petihcm^ Joiimd toe sovices of toe Management 
in 1982. That he has woiiced without any blemish from the 
time of his joining in 1982. That on 23-6-99 a chmge sheet 
was issued to him by the Managemmt falsely alleging toe 
mis^profniation of electrodes belonging to toe Company. 
Not only his ^planation was rejected without any justifiable 
ground and without any justifiable reason an mquiry was 
conducted. A charge-sheet was issued with a 
predetermined mind to discharge him frmn toe services of 
the Company by adducing interested and partisan evidence 
in the departmental enquiry. The Mmi^ement toiled to 
take into consideration the fact that toe evidence adduced 
by toe Dqiaitmentai enquiry was tainted and influenced 
by toe vested interests in the management. The evidence 
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adduced at tiie Departmental enquuy is sujfficioit to prove 
the misconduct alleged against^ woricnjimi. Findings of 
the Enquiry Officer are baseless md vitiated due to the 
idwve circumstances. Diat the evidmcew^ circumstantial 
in nature and it dees not mchide the possibility of any 
other committing the alleged misappropriation of 
electrodes. The evidence on record in the Departmental 
enquky does not pmnt to the alleged mi^onduct of this 
wmhman. The wmknHui submits diat tih|e Man^ement 
has siq>pressed emential oral and documentary evidence 
in the Departmental enquiry. The sel^tive evidence 
adduced by the management in the domestic enquiry is 
interested and partisan. He did not apply his mind and 
gave fmdings. The enquiry was neitfa^ fOir nor hnpartial. 
Therefore, the order dated 31-3-2001 issued by the 
management discharging the worionan fihom the services 
of the company is ille^l, invalid, arbitriuy, inoperative, 
besides behig baseless and opposed to the princml^ of 
natural justice . The puni^ing authority 4id not apply his 
mind either to the facts or circimistances bf the case. That 
the order dated 27>d-20(H stating dia|t the Appellate 
Authority has rejected the appeal and upheld the 
punishment awarded is also not correct. That he was 
drawmga wi^eofRs. 11,000. Hence he n^ay be directed to 
be reinstated with ccmtinuity of service, I full back wages 
and all attendant benefits. 

3. A counter was filed stating that the workman 
joined the company on 16-1-84 as mazdoor on 
compassionate grounds. Subsequently he was promoted 
and at the time of discharge he was working as senior 
helper. The VigilenceOfficerofthe Company hffi conducted 
investigation into the matter of misappropriation of 
electrodes belonging to the Company and submitted a 
report to the Mam^ement in which toe woikman indicated 
among odiers. Therefore, a charge ^eet was issued to 
the workman alongwith two other workman for 
misaimropriation of 410 kgs of electrodes in *A* group 
section ofStoresDepartmentvahiing Rs. 3,61,940.66 based 
on the said report of the Vigilence Officer, a criminal case 
No. 232/99 was also lodged in this regard before the 
Iton’ble Court of VIII Metropolitan magistrate, Gajuwaka 
and the same is pending. It is felse to allege that the 
Management had predeterminly mind. That the enquiry 
was conducted following all principles of neural justice. 
The evidence adduced in die departmental enquiry is 
adequate enough but proved the chtnges framed against 
the petitioner. In this case the evidence adduced orally 
and documentary by both the parties fully support the 
charges fnuned against the workman. The allegations in 
para 2(g) of the petition are baseless and unsust^able 
and as such they are denied. The Management has given 
the list of witness on behalf of Management and the copies 
of documents on which the Management relied fo the 
workman before hand. The workman has fully participated 
in the enquiry and cross-examined the witnesses. Hence, 
he was dischmged on 31-3-20G1 and his ^peal was also 


dismtssedon 27-6-2001.itw8SOomii](iaiicatied bydie Seoior 
Ntoiagar dtat die Appellate AitdUMity dismbaed his 
^^>ed. hence, he is not eotided fiM* any relief 

4. The Petidonor’s Coimsel cmmced m open Court 
that the enquiry is validly cmiducted and arguments were 
heard under Sec. IIA. It is argued by die LeamedCounael 
for the petitioner tiiat dia% is an alleged Vigilence r^wrt 
which was filed. The report says that on 25^-2-99 
Sri K. C. V. SuUiaRao, informed to Dy. General Managier 
that electrodes worth Rs. 2,84,000 are missing from central 
Stores. Again on 29-5-99 Sri Subba Rao informed to Dy. 
Goieral Manager diat electrodes worth Rs. 3,61,940.66 ps. 
were stolen under mysterious' circumstances. He stated ^ 
that the electrodes were purchased, broi^t then kept in 
* A* group after fulfrUii^ necessary formalities. He came to 
know di^ the electrodes are missing firom * A’ groiq). The 
‘A’ group gate lock was missing. The three boxes in which 
the electrodes were kept was also missing. The latch hook 
of one box was removed and the latdies of two boxes were 
removed and same were foimd lying near the boxes. That 
missing off locks is a created scenes witii an idea to <frveit 
the attention of the investigative agency. Since the lodes 
of type of ‘A’ group is know to die people of ‘A’ group 
involvemoit of people of *A’ group cannot be ignored. 
Several persons were examined. One of them is the 
Petitions, Sadhu Rao. That Sri Damlapani, Senior Material 
issuerof * A’group inhisstatcmentdated31-5-99 informed 
that on 28-5-99 the electrodes which came in Kgs. were 
segregated and were kept in 3rd GI box. It was informed 
that during the segregation of the electrodes Sadhu Rao, 
the Petitioner herein and Sri Eeswara Rao, contract labour 
were present.That the segregation was carried out on 
28-5-99. He also conftimed diat S/Sri Chinna Rao, Sadhu 
Rao, Eeswara Rao, carried out die segregation, that the 
Petitioner also in his st^ment informed diat he himself, 
Chiima Rao and Eeswara Rao segregated the electrodes 
on 29-5-99 and all Amol tnmid electrodes in 3rd GI box. He 
furdier stated that the electrodes were segregated around 
2 PM. That Chinna Rao an^ipUcation ini^cb he infrinned 
diafhe gave a wnmg date and actually they were segregated 
so on 25di or 26th May, 1999 and not on 28-5-99. He said 
that E>andapani told him to tell that the segregation was 
done (Ml28-5-99. Thattill 27-5-99 frill qjuantity was available 
and on 27-5-99 some quantity was issued to the central 
woric^op. Sri Dandapani deposed that the segregation 
was on 25th or 26th May, 1999. That Chinna Rao, Sadhu 
Rao, Petitioner herein and Eeswara Rao, contract labour 
carried out the segregation. Sadhu Rao in the second 
round statement stated that the segregation was done on 
25-5-99. That the statement of Naidu proves that he never 
gave a box on 22-7-99. Hence, it shows that Sadhu Rao 
gave statement with an ulterior motive. Since die electrodes 
were issued on 27-5-99, it established that on 27-5-99 
electrodes were avail^le in No. 3 GI box. Therefore, k is 
clesn that the segregation was made on 27-5-99 and not 
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(Ml 28-5-99.0n 29-5-99 it is reported thattheywere missing. 
There was no issue of electrodes on 28-5-99. Hence, it is 
proved that missing of electrodes was taken place only 
after the issue was made on 27-5-99. Since the missing of 
electrodes reported on 29-5-99 it established that the loss 
taken place either on 27-5-99 after the issue was made or 
on 28-5-99. So he came to the conclusion that there are 
three probabilities. The first probability is the electrodes 
after being shifted from central stores were kept inside the 
plant area and were shifted outside in convenient time, the 
second probability is the electrodes were loaded in any of 
the above mentioned 4 vehicles and were taken out of 
plant. The third probability is the electrodes were taken 
out of the central store shed first during day time and were 
hided in side the' central store premises and in convinient 
time the electrodes ^vere shifted. The third probability is 
ruled out because during day time if any one shifts the 
electrodes (410 kgs.) and hide it will come to notice of 
number of people. Second thing on 29-5-99 when the fact 
came to the light CISF conducted combing operation and 
they could not detect any material. Out of the 4 vehicles 
which went outside of CISF vehicle gate on 27/28-5-99, 
vehicle No. ATR-378 had come to ‘A’ group i.e. the group 
from which electrodes are missing and then he concludes 
that the electrodes are shifted with the active connivance 
of the Sadhu Rao Dandapani and Chinna Rao. he also carhe 
to the conclusion that since the Vigilence Officer has no 
power to call for the driver of vehicle ATR-378. The matter 
may be handed over to the police. So he submits that the 
Vigilence Officer himself is not sure. First he gave three 
possibilities and four vehicles and suddenly concluded 
that the material was dispatched in one vehicle only and 
that he is not the authority to call for the driver of that 
vehicle and the matter may be referred to the police. The 
Enquiry Officer merely relies on the fact that the Petitioner 
has given wrong date of segregation that he has admitted 
in his defence reports that he gave wrong information of 
state of confusion. Which clearly shows the malafide 
intention of Sri Sadhu Rao and also he relies on the fact 
that Sri T.V. Kishore and Sri Sadhu Rao moved behined the 
Central Stores area and that the chargesheeted employee, 
the Petitioner did not asked any question on this aspect 
and hence, he concluded that the petitioner is guilty, it may 
be seen that there is only doubt against him and it is not 
conclusively proved that the Petitioner is involved in the 
misappropriation and it is a well established fact that one 
cannot be found guilty only if there is some doubt unless 
it is proved that he has been really involved in the case. 
Further while presenting the case it has been clearly 
admitted that around 240 kgs. of electrodes were recovered 
in the unused rain water drain inside store premises. Which 
clearly goes to show that actual facts are being suppressed. 
On that the Petitioner is being made a scape goat, he 
therfore prays that the Petitioner may be reinstated with 
back wages and all attendant benefits. 

5. It is argued by the Learned Counsel for the 


Respondent that M/s. Hindustan Electric House and 
M/s Manithi Marketing were supplying electrodes to 
Hindustan Zinc Limited and receiv^ by all central stores. 
Subsecpiently the material was shifted to ‘A* group issues 
section. Sri G, Chinna Rao of ‘A’ Group acknowledged the 
same matmal mi 28-5-99.410 kgs. of electrodes were found 
missing. The matter was referred to the Police and Police 
came and they informed that ftiere is no intruder can enter 
through entry point through which anyone can enter into 
the central store shed after office hours, hence, it is a case 
of misapproiniation and not a case of theft. The central 
stores gate used to be locked after office hours and the 
hading door near to the receipt section used to be sealed. 
On 29-5-99 the condition of the store was intact. Hence, it 
is established that no intruder had entered into the central 
store shed and lifted the mine. It is not out place to 
mention here that on 27-5-99 certain quantity of electrodes 
were issued to the central workshop from the existing law. 
Above information gives clear reason to believe that the 
electrodes were intact on 27-5-99. That Peeru Babu 
revealed that the segregation of the electrodes was made 
on 28-5-99. Subsequently it was confirmed by Dandtqiani, 
Chinna Rao and Eeshwar Rao that the segregation of 
electrodes was not made on 28-5-99 but it was made on a 
prior date. The contradictory statement given by Peeru 
Babu clearly proves his bad intentions. Subsequently 
Dandapani in his statement given in the enquiry 
proceedings dated 21-2-2000 has stated that the he was 
deputed for outside duty form 21-5-99 to 10-8-2000. In the 
subsequent evidence he has also stated some time only he 
used to come to the A-group for signing attendance and to 
check up stock position at complaints to telephone. Hence, 
it is important to note that Peeru Babu used to be available 
in the A-group during the mentioned period. For causing 
misappropriation the individual’s presence is not always 
necessary. It is pertinent to note that the CSE in his section 
rounds statement recorded on 2-6-99 as siated that on 
27-5-99 he was present in the A-group when electrodes 
were being issued. Hence, it is clear that he was available 
in the section. Further Sri G. Chinna Rao in his statement 
clearly informed that he gave wrong date as Dandapani 
insisted him to give the wrong statement. Dandapahi also 
confirmed that he has insisted Chinna Rao to give wrong 
statement. As the above facts clearly levelled that 
Dandfqiani intentionally hid the fact just to escape from 
the charge of misappropriation. Lastly but not leastly Shri 
B. Peeru Babu in his statement has stated that when he 
reached the central store on 29-5-99 he has seen Sadhu 
Rao and Dandapani standing under the Mango Tree 
adjacent to the central store shed. It is contrary to the 
statement of Dandapani. Moreover as some quantity of 
electrodes recovered from waste water drain it clearly 
confirms that it is an act of misappropriation but not a case 
of theft. Hence, the Hon’ble Tribunal may not invoke Sec. 
11A to come to the rescue of the Petitioner as he does not 
deserve any sympathy. 
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6. h may be noted that the police has chosen not to 
file charge sheet against Pe^ Baba the Petitioner herein 

and another Dandapani and althoagboomplaiiit was given 

against these above two employees and Sadha Pao and 

Chinna PaoJ have gone thiough the en(iaiiyr^6tt and in 
the enquiry report main reason why the Petitioner hereinis 

held guilty is the contradictory statements given by him. 
That the Petitioner first gave a statement that segregation 
of electrodes was done on 28-5-99 and subsequently 

confirmed that the segregation of electrodes was not done 

on 28-5-99 ashewasina8tateofcontiision.Hea]sorelied 
on the evidence of ChinnaRao one ofthe witnesses of the 
enquiry proceedings, he said that he gave two different 
statements at the instance oftte Petitioner heteinandalso 
the statement of another witness Sri Eshwar Rao who 
deposed to his first question that the segregation of 
electrodes took place on 25-5-99. It may be seen that the 

same witness states that at the time of segr^ationG. Chinna 

Rao and M. Sadhu Rao were present. He does not speak 
about the presence of Peeru Babu. Segregation took place 
on 25th or 26th May, 1999 , He is not very much sure as to 
the date on which the segregation took ptece and another 
contention ofthe Enquiry Officer because all the four gave 
contradictory statements, the guilt of Peeru Babu is also 
proved. More So; some quantities of electrodes were 
recovered. I may add that the police was correct in not 
charge sheeting the Petitioner. These statements of the 
witness^ may not stand the scrutiny of a criminal trial 
court But sufficient suqueion was thrown on the Petitioner 
and more so after the recovery of smne of electrodes. Once 
the emp loyee loose confidence it is not desirable that the 
Petitioner be given any relief of reinstatement nor he is 
completely absolved from the charges. There is sufficient 
suqn cion against him. Hence even treating Uhretired is 
also not pK^>er. But even the Police have^rot found 
sufficient evidence against him and there is no sufficient 
evidence except the contradictory statement made to hold 
him completely guilly. Hence, I am of the cpmion that as 
thePetitioner hasputinl7ycarsofserviceaflidhashadl7 
years of service left. Hence, as the conclusions reached by 
the Enquiry Officer that he is guilty cannot be fully 

sustained. It can only be said that there is a web of suspicion 

a gainst him Hencc, in such cases it is desirable to award 
him some compensation. Hence, without interfering with 

the order ofthe discharge passed against the Petitioner he 

shall be only entitled to 10 months full gross p^ multiplied 
by his last drawn pay which will meet the ends of justice. 
Award passed accordingty. Transmit. 

Dictated to Kum. K. Phani Gowri,'Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 22nd day of March, 2004. 

E. ISMAIL, Preskiing Offico: 
>^)pemlix of evidence 

Witnesses examined Witnesses examined 

forthe Petitioner. for the respondent 


NIL NIL 

Documents inarked ft)T the Petitioner 
bOL 

Documents marired for the Resp(mdent 
NIL 

^1^,3^,2004 

^.311.1470.—aftliiPHh 1947 (1947 

■4JT 14) 17 % 

til* flail % 

“tit Ctit) 3 / 99 ] iwiftra 

^ ^ 3-6-2004 ^ ^ IT I ^ 

tu 12012/173/98-3ni.3nt (^-i) 1 

amPT aritiinft 

/ ; New Delhi, the 3rd June, 2004 

ilib. 1470.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the ayrard [ID(C) 3/99] of 
the Labour Court Kozhikode now as shown in the 

Annexore, in the bidustiral Dispute between the enqiloyers 

in relation to the management of North Malabar 

Gramin Bank and their workman, which was received by 
the Central Govenunent on 3-6-2004. 

[No. L-I20I2/173/98-lR(B-I)l 
, Way KUMAR,Desk Officer 
A^WOIRE 

IN THE LABOUR COURT, KOZHIKODE, 
KERALASTATE 

Dated this the 30thday of March, 2004 
PRESENT: 

SHRIK BALASUBRAMANIAN, B.Com., LL.B., 
Presiding Officer 
10.(03/99 

Between: 

The Chairman, 

HeadOflScer, 

North Malabar Gramin Bank, 

P.B. No. 59, BankRoad, 

Kannur-670001 

.Management 

AND 

North Malabar Gramin Bank Employees Union, 

The General Secretary, 

N.M.G.B. Employees Uiuon, 

C/o. North Malabar Gramin Bank, 

P^angadi Branch, P.O. Payangadi, R.S. 

Payangadi*670358 

....Union 
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Representations:— 

Sri M. Asokan, Advocat(j, Calicut, For Management 
SriE.K. Santhosh Kumar, Advocate, Calicut. For Union 

AWARD 

By Order No. L-12012/173/98/IR (B-I) dated 
12-3-1999 the Government of Kerala has referred the 
following issues for adjudication and passing award; 

“Whether the action of the management in imposing 
the stoppage of one increment with cumulative effect 
against Sii M.R Gangadharanforthe alleged charges 
is justified ? If not, what relief the workman is entitled 
to? 

2. The management in North Malabar Gramin Bank, 
a scheduled bank sponsored by Syndicate Bank. The 
worker was an employee of the Bank working in the clecrical 
cadre. He .was selected tis a participant for the refresher 
course arranged by the management. In the course of 
training the worker absented on 8-5-1991. According to 
the management the worker absented without taking 
permission from the concerned authorities and 
clandestinely marked his presence in the attendance register 
subsequently and thus committed misconduct. The 
e)q)lanation of the worke r in this regard was called for and 
the management was not satisfied with the explanation. So 
a charge sheet was filed against the worker alleging that 
his conduct amounts to violation of Regulations 17 and 19 
of the staff service regulations, 1990. Followed a domestic 
enquiry was conducted through a Senior Manager of the 
Bank. Enquiry Officer after taking evidence found the 
delinquent-worker guilty of the charges. Accepting the 
findings the impugened punishment was imposed. The 
worker raised the dispute which was eventually referred to 
this court for adjudication and passing award. 

3. In pursuance of the notice issued from this court 
both partis appeared and filled their respective statements. 
The worker was represen ted by the union. Union attacked 
the propriety and fairness of the enquiry on several 
grounds. The disproportionality of the punishment was 
also highlighted by the union. After a preliminary enquiry 
this court upheld the propriety of the enquiry and that 
found the conclusions are supported by legal evidence. 
Thereafter both sides were heard onthe justifiability of the 
punishment. 

4. The points for consideration are : 

(1) Whether the impugned punishment was just 
and proper ? 

(2) Reliefs? 

5. Points—Bank is an institution of trust and 
confidence. The worker was clerk in the Bank. The 
dishnoest conduct of the workman in this case is not liable 
to be viewed lightly. There are iw material s to suggest that 
the iiiqnigned action is tainted with inalafies or was impeded 
on account of any victimisation. On the other hand the 
facts and circumstances of the case would amply justify 
the punishment inqrosed. Punishment also comensurates 


[Part II— Sec. 3(ii)J 

with the gravity of the offence and is fully justified and so 
no interferes is called for. 

6. In. the result, an award is passed holding that the 
enquiry is proper and justified and the punishment is 
prc^itionate with the gravity of the charges. 

Passed by me on the 30th day of 2004. 

SHRIK. BALASUBRAMANIAN, 
Presiding Officer 

RenX 11 ■'Jp, 2004 
aflcJlPiq) fqqiq 1947 (1947 

3TT. 353l1%?TNri6 “12—2003 610 

%1947 (1947 ^ 14 ) 

16 ^ 

18-12-2003 

4M4VR «ni 

aiftlPptM, I947 (1947 ^ 14 ) 
(^) (VI) % fiiy 31^ 

18-6-2004 

ftriq 494^0 M>Pw 4)<dl f I 

[■TJr.ti, ^-iioi7/i3/97-3n^.3m. 

New Delhi, the 11th June, 2004 

S.O. 1471,^—Whereas the Central Government 
having been satisfied that the public interest so required 
that in pursuance of the provisions of Sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared ^ the Notification of the 
Government oflndia in the Ministry of Labour No.S.O. 
3531 dated 16-12-2003 the service inthe Iron Ore Mining 
Industry which is covered by item 16 of the First Schedule 
to the Industrial Disputes Act, 1947 (14 of 1947) to be a 
public utility service for the purpose of the said Act, for a 
period of six months finmthe ISthDeceinber. 2003. 

And whereas, the Central Govenunent is of opinion 
that public interest requires the eriension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to Sub-clause (vi) of clause (n) of Section 2 
oftheIndusriM Dilutes Act, 1947, the CeohalGorvenimsat 
h^dsy declare the said industiy to be a pubfic utilify 
s^vice tibe purposes of the said Act, for a period of rix 
moi^ftofntlte 18th hine, 2004. 

[F.No. S-U017/13/97-IR(PL)] 
_ J. P. PAIT, Jt Secy. 
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